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ToallGentlemen Land-Lords 


., andother knowing Perſons of this 
' Kingdom, - 


Worthy Sirs , 


Aving formerly had ſeveral 
H Doubts -and Duare's in my 
Minde, upon ſome particular 
Caſes which oftentimes come in queſti- 
on betwixt Land-Lords and their Te- 
ants, and being deſirous to ſatisfie my 
ſelf in thoſe points : I thereupon made 
it my Study and Recreation at ſome 
are hours, to ſearch and colled# ſome 
choice Caſes, (out of the Reports aud 
other Works of ſeveral Learned and 
Grave Fudges, and other Sages of the 
Law) touching the Covenants, Con- 
ditions, Grants, Proviſoes, Reſerva=- 
tions, Exceptions,Surrenders, Aſſign- 
ments, and many other things concern- 
ing Leaſes; as alſo touching Diſtreſles, 


'* Reſcous, Avowries, Replevins , 


Walte, and other Matters often coming 
A 2 i 


The Epiſtle Dedicatory. . © 
in debate between Land-Lords and 
their Tenants ,4s appears inthe ſeveral 
Chapters hereafter in this ſmal Trea- © 
tiſe. Which little Manual at the ff 
undertaking , was intended onely for 
private uſe, and a Vade mecum for 
my own Pocket ; but having ſince com- 
»mnicated it to ſome ſpecial Friends 
«nd knowing Gentlemen , they have 

 beenwery importunate with me for the 
publiſhing of it ; at whoſe requeſts (they 
eing my very intimate Friends and 
Acquaintance) T have now adventu- 
red this ſmall imperfed# Treatiſeto the 
publick view, If it finde Acceptance 
it will be much Satwsfattion to him , 


who ts, al Mk 39 


Gentlemen, 


Tour humble Servant, 


George Mcriton. 
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An Alphabetical Table of 


the Names of the Cafes 
wvouched in this Book, 


A. - 


Mphorſt and Palmers cafc,Pafc; 
. . 19 Jac; Rot, 20:8. Hobarty 
Rep. f. 331. Page 64 


Amner and todding:on's caſe, - 
Mich. 26 & 25 Eliz. vouched 
in Cooks x part. Inſt, f.351.a. +4 


Utrs caſe, 42 liz, in C. B. Cooks 
7.lib. f.23. rs: 
Biſhop of Bath and wells caſe, 3 Jac. in 
C. B. Go. 6. lib. f.34 & 35. 16 & 70 
Barker-and Fleetwels caſc, 29 Eliz. in 


B. R. Godbolts Rep. f.69. 24 
Beverleys caſc. 24 Car. Claytons Rep. 
P« II. pl. 189. 43 


Brownings caſc, Plo. Com, f.136. <3 
Boroughs and Taylors caſe, Paſch.38 EI. 
in B.R. Goldbo: oughs Rep. fol. 1 = 


pl. 9. 
Bredons caſe, M. 39 & 40 Eliz. Co. 1. % 
fol;76. 58 


Boraſtons caſe, 29 Eliz. Co, 3. lib. f. 0 
A'3 Bertife. 


4 Table of 


Deen caſe, 33 Eliz. in C. B. Ce+ 
2. lib. f.3r. Page 67 


 Barwicks caſe, i in the Exchequer, Co. $. 


[. f.o3. 69,70 
Erudenels caſc, 34 Eliz. inB. R, Co. 5. 
LE 73, *8 
gy "—_— caſe, 13 Jac. Co. 11. lib, 


84 

peri and Pilkintons caſe, —— 
nts 5 Rep. f. 100. 

Bagſhaw and Gowards caſe, Hill. 3 _ 
in B.R.Rot.1070, Crooks Rep. 2 . 
f.147. 

Bevils caſe, Mich.29 & 28 Eliz. Co. 4 L 
f, 11. 98 

Beaumonts cafe, xo Jac. Co. 9. I. f.138. 


12g 
Binghams caſe, Co. 2, lib. fol.g2. 128 


mov 


C. 


(; 0pton and Allens caſe, Trin, 

—_ Ror. 348. in B. R. "_ 
Rep. f.16:. 

Cole and Tauntons caſe, Hil. 36 Eliz: 
Rot. 376. Goldsboroughs Rep, f.134. 
pl. 122. 34 

Colthirſts caſe, Plo, Com. fol.z8. b, 37 

Cluns caſe, 11 Jac. in B, R: Co. 10. lib. 
fol. 227. 48, 49, 51 

Cibil and Hills caſe, M. 30 Eliz.in C. = 
Leonards Rep. f.110. 

Cranley and Kingſwels caſe, Paſch, 5 ty 
Jac. Rot.710. Hobarts Rep. fol. 207. 

6 
Cecils caſe, Dyezs Rep. 253. | 6 
Claytons 


26 


the Caſes vouched, 


Claytons caſe, 37 Eliz. in C, B. Co, «.1. - 


fol. 1: 


Pag.69 


Clifrons caſe, 39 Eliz. Co. 5. lib. fol.73. 


D. 
'B ie and Chapter of Windſors caſe, 


Mic. 44 Eliz, in B. R. Co. 5. liv, 


f. 24. 


25 
Dumports caſe, Hil. 45 Eliz. in B.R. 


Co. 4-1. f.119. 


29, 4I 


Lord Darcy and Askwiths caſe, Hil. 15 


Jac. Hobarts Rep. f. 234. 


I'8 


Dean and Chapter of Worceſters caſe, 
3 Jac. Co. 6.1. f.37. 


E. 


128 


=. Llis-and Chowns caſe, N:1. 44 EI'z. 


+ inC.B. Ror.14 $9. vouched in Co. 


x part. Inſt, f.45. 


F., 
JO caſe, Dyers Rep. f. 67. + 


57 


34377 


Fulmerſtons caſe, Plow. Com. ſ.109.b. 


43 
Foords caſe, 37 Eliz, in C. B. Co. 5.1L. 


f. 81. 


:- 
Sir William Foſters caſe, M. 6 Jac. Co. 


8.1. £.64, 


107 


G. 
Reens caſe, Anno 1650, Claytons 
Rep. p.146. pl.265. 


Goughs caſe, . 4 Mar. Dyers -Rep. 141. 


A4. 


48 


55 
Gcd- 


The Table of 
Goddards caſe, M. 34 Eliz. inC. Þ-* 
Owens Rep. .10. Pag. 60 
Sir Richard Grobham and Thornbo-» 
roughs caſe, Hil 10 Jac. Ror. 1793. 
Hobarts Rep. f.82, 6 
Greens caſe, 18 Eliz. Leonards Rep. 


f 262. ibid. 
Goddards caſe, 26 Eliz. Co. 2.1, fol.s. 
69 


Gomerſal and Wayts caſe, M, &'Jac, in 


B R. Crooks Rep. z part. fol. "3, 


H. 


Ardings caſe, NM. 3oEliz.inB.R, 
Godbolts Rep. f. 139. | 


35 
Dame Hates caſe, Plo. Com, fol.260,b. 


39, 76 

Hill and Gr anges cafe, PtÞ.Com.f.191. 
41, 63 

Humble and Olivers caſe, M. 35 El:z, in 
 B.R. Pophams Rep. f.55. 45 
" Hare and Savils caſe, M.7 Jac, in C. B. 
Brownloes Rep. 2 part, fol. 273, 

. 48, 49 
Hepkins aud Mortons caſe, yonched in 
Pennants caſe, Co, 2. lib; fol. 54 
How and Brooms caſe, Hil. 43 -Eliz, 
Goldsborovghs Rep. f. x25. pl. 15. 
'E© 


Howel and Sambacks caſe, M. 13. Jac, 

Ror. 2009. Hobarts Rep. f.133. 
Hanſon and Norcliffs cafe, Hil. 18 Jac. 
Ror. 2861, Hobarts Rep. f.331. - 64 
Harbin and Bartons caſe,Goldsborovghs 
Rep. f. 187, pl.130, 76,77 
Henſtcads 


Re! 


the Caſes vouched, 
Henſteads cafe, M. 35 & 37 Eliz, in C. B. 
Co. $.1. f.1o. Pag. 58 

Hunt and Downams caſe, Paſch.16 Jac, 

”_— in B.R. Crooks Rep. 2parr, fol. 498. 


s WW 8d.) 


79 
Harlackendens caſe, 31 Eliz, inB.R. 
Co, 4. lib, fol. 31. 94.109,110 


h R- 
' Idwels caſe, Ply. Cont. 50. 6zZ 
A, Sir Henry Kniyert an4 Pools caſe, . 
Golds boroughs Rep. fol. 143. pl. 60. 
or : 


| | L, 
| har and Cromprons caſe, M. 28'E- 
liz. in C.B. vonched in Hughs gre - 
Abr. of 'the Law, 1 part. p 4:8. c.5. 


| 29 
Lutrerels caſe, 43Eliz, in B. R, Co. 4.1; 


fol. 86; | | 40,83 : 
Londons cafe, vouched 'in Co. 1 parrg Z 
Inſt, f.47. b; 47 . 
M. | 
Dy Anthony Mayns caſe, 38 Eliz. in 
C. B. Co. 5.1.f 20. 23,25 
Marrow and Turpins caſe,Paſc 4+ Eliz; 
in C. B. Rog.2485- 45 : 


Match and Braces caſe, M,11 Jac. in B. 
R. Bulflrodes Rep. 2 part.151." ibs» 
Lord Mountjoys caic, M.31 & 32 Rhz: 
in B. R. Co. 5. lib. fol.3; 49. 
Manley & Jennings caſe, Paſc. 10'Jac; 
in CG. B. BrownloesRep. 2 part. fol. 
196, | a 
March and Cnriies cafe , -40-EliZ. ! in 
ii; g A5 C, B,-. 


= 


- 
oi no oY SO OIIEASs BY REA oe SO ROE 5. oO troy 


'4 Table of 
©. B. Rot. 1302. vouched in Pennants 
caſe, Co. 3.1. f.65. Pag.63,64 

Malleries caſc, 43 El. Co. $..f.i111. 97 

Mannings caſc, 7 Jac, Co. 8. lib. fol. $4 


74» 
Kore and Conhamy caſe, NM. 7 Jac. in 
C. B. Owens Rep. f.123- 97 


N, 
| caſe, Plow. Com. ſol. 487. 
39 


O. 

Verron and Siddals caſe, 37 Elrz. 
in B. R, youcked in Co, 3.1. in 
Walkers caſe there, f. 45 
Of ey and Sir Bapriſt Hicks caſe. #69 
Olands caſe, 44 Elz.inB.R, Co. 8. 
f. 116. 82 
Osborn and Riders caſe, Hil. 13 Jac. in 
B. R. Crooks Rep. 2 part. f.135. 69 
Ognels caſc, 28 Eliz. Co, 4. lib, fol.49. 


$2 


FP. 
Ennants caſe, 38 Eliz. Co. g.1. f.64.. 
24, $I, 54, 63,108 
Page and Parrs caſe,in B.R. Styles Rep. 
fol. 243. 28 
Paradine and Joxes caſc, M. 23 Car. in 
B. R. Styles Rep. f. 45 £48. ibld. 
Pepall and Hammingrons caſe, 17 El. in 
B.R. Pophams Rep.f.119 & 118. 42 
Partridge and Naylors caſe, Goldsbo- 


roughs Rep. f.145. pl.62. 9 
-Pagers caſe, 35 Elix, in C. B, Co. $. lib. 
#ol, 56, 128 


Keltor 


oo mewn RO 


the Caſes vouchta.;” 


._ 
Ector of Cheddingtons cafe, 4o Fl. 

Co. 1:1. f.z55 &156, - Pag. 16, 

- (66, 90, 72 
Revel and Alarts caſe , Goldsboroughs 
Rep. f 138. pl.44. $4 
Remmingron and Kingerbies caſe, 18 
Car, in B.R., Styles Rep. fq. 63 


- SI. 
Pencers caſe, Paſc. 29Kliz.in B. R. 
Co. s.1. f.16 & 17. 24, 40 


Sir John Spencer and Sir Jo. Poynes 

caſe, Tr. 5 Jac.in B. R, Godbolrs Rep. 
f.154. | 63 
4 ÞSay and Fullers caſe, Plo, Com.f.252.b. 


71 

Savins caſe, 3-Jac, in C, B: Co. 5, lib. 

. 'fol. x 23, 73 

$zyer and Hardies caſe, Goldsboroughs - 
Rep. f.179. pl.112. 77 

Saunders caſe, 41 Eliz. in C, B. Co. 5 1. 
fol.1 2, | I1S 


F. | 
Reports caſe, M.37 Eliz.in B R.Co. 
6.1. f.r5., 57 
Thyn and Cholmleys caſe, Tr. 35 Eliz, 
Goldsboroughs Rep. fol. 186. pl.129. 
6 


" 65 
} Tintney and James caſe, Tr. 15 Car. 
+? iv B.R, Winches Rep. fol. 30 & 31. 
} ip 


Lng'e 


TO eee ads. Hd 


AT able of the Caſes vouched. 


. 


u. 


Negle and Glovers caſe, 36 Eliz. 
veuched in Walrers caſe, Co. 3. 


W. 


Roth and the Counteſs of Suſ- 
ſex's caſe, Paſc. 28 Eliz. Leo- 
nards Rep. 1 part. f.131: . 19 
Wotton and Edwins caſe, 5-Jac. 1n B. 
R. youched in Co. 1 part. Lnſt-f.47.2. 
42, 
Watt and Maidwells caſe, 3 Car. Ror. 
1302, in B, R- Hutrons Rep. fol.104. - 


44 
Wades caſe, 43 Eliz. in-C. B. Co. 5. 1. 
f.rrr. $0 


Lord Willoughbies caſe , Dyers Rep. 

fol. 80. 66 
Walkers caſe, 29 Eliz, inB. Rr. Go. 3. 

1. f.22. 45, 60,125 
Walgrave and Sommerſets caſe, Mich. 
29 &30Eliz, Goldsberoughs Rep. 
fol.52, pl,19. 121 
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Lind-Lords Law. 


2 CNAS-E- > 

Of Leaſes : Who may maks them, aud 
for what Term; and whoare called 
Tenants for Life, Tenants for Terr 
'of Tears, at Will and Sufferance. 


.EASE is 4 ay _—_ Bra. lib.4, fol. 
Leapun Or Leaſum, tor that 330: Peta: 153- 
the Leſſee cometh in by law- 13k. £49.b, * 
ful means, and Dimittere is | 
in French, Laſer, to depart with, 
| or forgo. Mp 
7]  IneveryLeaſe there muſt be Lef- Terms of hs 
| for, and Leſſee : He which lets the 104 Lefte. 
5 | Land, iscalledtheLeſlor, and he 

- | which Farms it is called the Leſſee. 
4 A Leaſe for years of Lands and 
: 
$ 


— 


_ 
G=< — 


— -- - Ing "& wu Y* 


20 268898 $4 AS. Ho cc. Au 


Tenements, is good as well withont 
Deed, as with Deed ; but of a Com- 
mon or Rent, &c. it is not good 
without Deed. 


. kb Su. the. Cn. ik 200, 4 
| th. 


therefore a Rent cannot bereſerved {\©.” x part. 
7 bya common perſon outof any In- lokir. 6 47: 2- 


corporeal Inheritance, as A 


'Land-Lords Law: 

ſons, Commons, Offices, Corrody,; 

MulQture of a Mill, Tythes, Fairs, - 

Markets, Liberties, Franchiſes, &c. -- 

But if. the Leaſe be made by Deed in 

writing of them, one may have an 

AQion of Debt by way of Contract, 

but diſtrain one cannot : Bur if. any 

Rent be reſeryed in ſuch caſes upon 

a Leaſe for Life, itis utterly void. 

k Jae-in c:B-By- Every Leaſe for years muſt befor 

_ th's — a time certain, and ought to expreſs 

$0 Ez. Recor the Term,and when it ſhould begin, 

Chedingron's ;,and when it ſhould end. Andyer 

755.756.Bratt. there may be a certainty in an uncer- __ 

£3». *"*tainty ſometimes ; for the Rule 
is, 1d certum eff, quod certum reddi 
poteft : therefore look in the 4 Chap- . 
ter, and you will finde ſome pretty 
Caſesthere about this Rule. 

22 libs Af.6, If a man have a Leaſe of lands 
for 500 years, it is but a Chattel, and 
falls to his Executors or Adminiſtra- 
tors after his death, if he do not 
otherwiſe diſpoſe of it in his life- 

- ime. | 

Eyery one  ſeiſed of an abſo- 
lute pure Eſtate in Fee-ſimple, may 
make a Leaſe of his Lands for 
as long atime as he pleaſeth; and fo 
might Biſhops, &c. before they 

rags were 


Cowell Inft.p. 
x&g, 


er eee a ne iis : 
Ee — —— 
— — — 


% 8 Lands-Lords Law. 


were reſtrained by Statute. See 32 
H. 8. c. 28. 13 El: cap.10. 18 Els. 
£.6. I Zac. 6. 3; | 


by Indenture in writing may make 


tancesas have been formerly letren gs] 
to Farm for the ſpace of 20 years 
next before the Leaſe made ; or if 
it be but letten t1 years at one or 
ſeveral times within thoſe 20, it is 
ſufficient, reſerving the old Rentor 
more ; without impeachment of 


_ Waſte muſt not be init, andit maſt 


commence from the day of the ma- 


king' or from the making-: and if 


there be ar old Leaſe in being,-it 
muſt be either ſarrendred, expired 
or ended within-one year after the 
making of the new one, or elſe it 
is not good , except inthe Caſe of a 
Biſhop, which you will finde” after- 
wards. - And if the Leaſe be thns 
made, it bindes the Iſſue of Tenant 
in Tail, if he die before the Term 
beout : but if he die without flue, 
the Donor may avoid the Leaſe by 
Entry, and ſo may he in Remainder; 
and though he accept the Rene: yet 
it ſhall notaffirm the Leaſe:. _ | 

© 


Co.r par.of Inft, 
f. 44. 2. b. Noy's 


Tenant in Tail, being of full age, Mazims, p. 69. 


Bro.Leaſe.47 32. 
H.S.c. 28. Vide 


2 Leaſe of ſuch lands and Inheri- Hern's Law of 
Conv. p.66,67, 


Co.r pare Inft- 
fo.44 Cowell's 


Land-Lords Lav 
The Husband ſeiſed in Fee-fim- 


Inſt p.x89 Noy's ple or Fee-tail in right of his Wife 


Maxims,p.6g: 


Co. 7, par.Inft. 
£ 44. 2. Cowel's 
Inft.p.139. Par- 
fons Law,p.29. 


Cc; ubi ſupra. 


32 H. 8.cap-25, Tail, and the perſonsbefore named, - 


Co. x parr Inſt, 1 
£. 45+ & 


- may make ſuch a Leaſe of his Wife's 
land, by Indenture in writing, in+ 


'the nameof the Husband and Wife, 
and ſhe to ſeal thereunto, and the 
Rent muſt be reſerved to the Huf- 
band and his Wife, and to the Heirs 
of the Wife, according to her E- 
ſtate of Inheritance ; and this ſhall 
binde her and her Heirs after his 
death. 

Biſhops, Deans and Chapters, 
&c. ſeiſed of any Eſtate in Fee in 


right of their Churches, obſerving 


the Rules aforeſaid ,, may .make 
Leaſes: and ſo may Maſtersand Fel- 
lows of Colledges, ;and Wardens 
of Hoſpitals, if their private Sta- 
tutes will permit them. 

But note well, that Tenant in 


though they doobſerve theſe Rules, 
ye the cannot let for any longer 
term then three lives, or 2 years, 
but for what term they will under. 

- If Tenant in Tail or any of the 
aforeſaid perſons obſerye not theſe 


"4 


4 


Rules in their Demiſes;yet notwith. ++ 


ſanding the. Leaſes ſhall 


- 
- —_ —} wv__ 


Alb—  w_— . * 


be good 
againſt 


| 


: Land-Lords Law; *. #3 
_ againſt them for their lives, 
'c 4 And if a Leaſe be made by ai. Co: 7 pir- Toft 
e's ..$.1hop for twenty one years, accord- in B. R, The 
BE ing to the Rules aforeſaid, which - 5 rd Suſe 
ife d gp as x $ Caſe, Leo- 
is ſpent within three years or more, nard's Rep. par: 


3 
the | nowifthe Biſhop make a new Leaſe j3P719913% 
uf- J to another for 21 years, tO COM- Hern's Law of | 
I'S | mence from the making, which is ©2%%* 2:92 97% 
E- | confirmed by the Dean and Cos. 
all | ter, this isa good Leaſe, aud the ſe- 
Is f cond Leſſee may enter when the 

firſt Leaſe is out, and hold forthe 
'S, | Remainder of his term of 21 years 
In {| thento come. 
Sg | Demiſe,Grant, Betakgto Farnslet, Co. xpart Infl,f: * 
E | and whatſoever words amount to a (5 7 2 
- Grant, may ſerve to make a Leaſe, © © 
S Generally now every Leſlee for 
» life, years, orat will, although itbe 
of never ſo ſmall a Cottage or 
Houſe, is called a Farmor or Fermor, 
© | and the premiſſes he poſſeſſethare 
called a Farm or Ferm. - 

But formerly the chief Meſuage Terms de Ley, 
in a Village or Town, whereunto "> *9* 
belonged great Demeſnes of all 
ſorts, which were- uſed to let for 
term of Life, Years, orat Will, was 
called a Farm or Ferm: 

They are called Farms —_— Ibid. 


4 
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of the Saxon word Feormion, which 
fignifies to feed or yield Victuals 
for in ancient time their Reſerva- 
tions were -for the moſt part in ' 
Viquals; _ until atthe laſt, and*char 
chiefly in the time of King Henry 
the Firſt, by agreement, -the Reſer- 
vation of Victuals was turned into' 
Money, and ſo hitherto hath con» 
tinued amongſt moſt men. 
» Under the name of Lands, are 
comprehended not onely Gardens, 
Meadows, Paſtures, Rivers, Woods, 
Moors, Waters, Mariſhes, Furzes and _ 
Heath , but alſo Mefſuages, Houſes, 
. Tofts; Mills, Caſtles, and ſuch like; 
Noy's vaxims, Tf the Leſſor feal the Tndenture, 
P57, 2 and not the Leſſee, yet itisas good 
againſt the Leſſor, as if both had 
ſealed. 
Noy's Mazims, Andif at any time there happen 
oh lag 88. an variance between the Inden- 
14.c.2.p.209,2 tures, it ſhall betaken as the Deed 
. of the Leſſor is, and the other ſhall 
be intended onely, the miſpriſion of 
the writer : For the Leſſors is the 
principal Deed; and. the other but 
onely a Counterpane. 
\ Now we . have ' ſpoken briefly 
ſomething concerning Leaſes, _ 
| waoo 


Land-Lords Law; 
who may make them, we ſhall next 
ſpeak ſomething of the ſeyeraMorts 
of Tenants mentioned in this 
Treatiſe, and ſo conclude this 
Chapter. 

Tenant for Life is he who hath ;;.. Tenures.y 
Lands or Tenements for his own 1: <2p- & Noy's 
oranother mans life ; and this Te- a: 
nant hath a Freehold , but none 
other of leſſer Eſtate hath a Free- 
hold. 

'Tf a-man be Tenant for term of co. r part. 19ſt; 
his own life , he hath an higher E= 4% 
ſtare then he char is Tenant for _an- | 
other mans life. 

Tenant for term of years, is, tir. Tenures,Col 
wherea manletteth Lands or Tene- * P3rt- In%- it: 
ments toanother for a certain term *?'** i 
of years, as it is agreed between 
them: and when the Leſſee enter- 
eth, he is then Tenant for term of 
years; and if the Leſſor referveto 
him a Rent, he may either diſtrain 
on the Premifles, or have an 
AdQion of Debt, if the Rent be 
arrear. 

There needs no Livery and Sei- co. r part. Inſt, 
ſin-to be given.upon a Leaſe for i945 + 
years, bur the Leſlee may enter 
when he will ; but a Leſſee for yi 
" my 


_ 


£. 55« a. Fleta, 
"F+ 6-356 


Co. r part. Inft. 


| Kiind-Lords Law,. 
muſt have Livery, orelſe no Free- 
hold paſſeth. | 


mh If a man makea Leaſe by Parol 
* pwos: 33H 8. | 
Kr. Eftoppel 8. 


fo another, it behoves that he be 
ſciſed of the Lands or Premiſſes ar 
the time of the Leaſe made ; for 
elſe the Leſſee may plead, that 
the Leſſor had nothing in the Pre- 
miſſes at thetime of the Leaſe made, | 
and then he is barred of his Attion: 
Rut if it be by Indenture in writing, 
then the Leflee cannot plead this 
Plea. 
Tenant at Will is, where Lands _ 

or Tenements are let by one man 

ro another, to have and hold to him 

at the Will of the Leſſor : Now 

when the Leſſee enters, - he is Te- 

nant at Will, and the Lefſor may 

put him out when he pleaſes. 

Burt if a man let Lands to another 
by Leaſe, to hold the ſame, during 
the Will of the Leſſee; inthis caſe 
cheLwintends it to be at the will of 
the Lefloralfo, and he may put him 
out when he pleaſes. The ſame Law 
ts, if it beat the Will of the Leſſor, - ] 
it is intended at the Lefſees Will al  ; 
fo; for the Leſſor cannot force him 


to ſtay longer then he pleaſes. 
mult 


— — — 


ZLand-Lords Law: 22 
Tenant i —_—— - woo A part. Int: 
comes in b a Leaſe. a Iid.s. fo 
th rofſeſion after his nn 420 E. fol, ow 
and wrongfully holdeth over, Fixch., Ne 23h. 
ljb.2. Cap.3. As Tenantfor Life Of 3- 24. F. N.Ba 
1 $, who holdeth over after the ne. 
death of the ſaid TS. 

The Leſſor cannot have an AQ- Co. ubiſuprds-. 
onof Treſpaſs, againſt ſuch Tenant 
before his Entry into the Premiſles. 


— @l 


CHAP. II. 


Of the Covenants, Conditions,Grants, . 
Proviſe's, Reſervations, Ex Ceptt- 
ens, Surrenders, Aſſionments, &c. 


L. Leafer. 


T* the Leſſor Covenant to make 38 t1iz. Sir An- 
a new Leaſe upon Surrender of *hgny Mayns. 
the old Leaſe, ws afterwards he £.20. Noy's tg 
makes a Leaſe by Fine for more wg at pag 
| years to a ſtranger, here the Co- 487. c 4% 
venant is broken, although the 

$ Leſſee did not Surrender, the which 

[| by the words ought to be the firſt 

AQ, for thatthe Leſſor did diſable 

? himſelf either to take the Surrender, 


| or make the new Leaſe: 


- Cr ee et egy as 
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Loa? - ins; Tf a man make a Leaſefor years, 

$ $rud. tb. x. and the Leſſee 'covenanceth a 
\ tad oranteth to pay to the Leſſor, his. 

| Heirs and Afigns © yearl far! $b2 
&c. ten pound : Here if the Leſſors 
_ die, the Executors ſhall have the 
Rent arrear. I 
d>Yer. 3. Bro. If a man covenant and grantto 
= A that he ſhall have ten Acres 
235-be * Of Landin C for years, this is a 
Sood Leaſe , for Conceſſit is of ſuch 
: force as Dimiſir. | 
Paſche, 25 Eliz If the Leſſee —_— for __ 
FE c2P% and his Affipns, to build a Brick- 
caſe? ii. 29 hive wall paar >] upon the Leſſors 
Tire Lind, or pay a Collateral ſum: of” 
caſe, Godbolts money to the Leſſor, and after the 
Vide Herns i aw Leſſee affignerh over his Term, in 
of Conv. p.107, this caſe the Aflignee ſhall nor be 
a by this Covenant , becauſe 
the things were onely Collateral,and 
: were not i efſe , nor parcel of the 
Demiſe, at the time of the Leaſe 
made. _ 

"og Þ2P9% If there be a Covenant in a 
cn. Leaſe, thatif the Rent be behinde 
folsr. * 2? for ſuch atime, then the;Leaſeto 
| be void ; Here no acceptance of the 
Rent after ſuch failure, wil! make 


the Leaſe good, 
| If 


- Zand-Lords Law, 25 
If a man let a Houſe and Lands Trin- r5g9 Rot. 


8 in B 1 
for years, and the Leſſee covenant | ren % Atl- | 


: It2. F.N.B. tol- 
leave the Houſes and Lands in as 145. x. Noy's - 


a plight and eſtate as he found xims, p-r6. 
wit . his caſe, if the Houſes brad 238 F= -- 
be blown down by tempeſt, or fired 12: Sir Amnony  Þ 
by accident, or otherwiſe deſtroy. ; ow GO 

ed, if the Leſſee do not repair and 
A build them again, and leave them 


_ as he found them, the 
or may bringan Action of Co- 


4. | Venant againſt him at the end of 
-— | histerm: Butif he maketh Waſte 
e'! in the-cutting of Timber,the Leſſor 


may have an Action of Covenant 

he | before the end of the Term for 

in thar. 

And if the Leſſee for years cove- xti.ti. 44 £1iz. in 
aſe | nant and grant for him and his Exe- BK Dean and 

_ with > Leflor, - repair the windvors caſe, 
Houſes as often as need requires, ©*- 5 p3*t- #34: 
aſe } 2nd after the Leſſee aſligns Fe tid once inn 
term, and the Aflignee ſuffers the © 7: 

Houſes to decay ; in this caſe, an 

de | ationof Covenant lies againſt the. 

:0O'} Aflignee;although he be not named 

the | in the Covenant. 

Ke | If the Leſſor covenant with the co. x part, Toft. 
Leſſee, that he ſhall have ſufficient {,#*;5 23" 

: | B | Hegd- 


= CCI ———_—_—_ 


eth to uphold the Houſes, and to 1-15 caſe. Styles | 


- 
—— So tr eo 
A 


Eine. 
Wu. —_ " __ jc <P 
OO Wa 
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Heds-bote by the Aſſignment of 
him or his Bailiff : Here he may 
not take it without Aſſignment, 


Duia modus & Conventio vincunt 
* Legem. 


Pe-kins,Tir.Cen- If a man take a Leaſe by Inden- 
jew, 738. M. tqre of a ruinous Houſe, or that 
-x <= Ban, Styley . . 

prac. Regiſt, p. wanteth Reparations; and do C o- 


-75- venant in the Leaſe to leave the 


Houſe at the end of the Term, in 
So0d repair : Here he is bound to 
leave it in good repair, whatſo- 
ever happen, by the rule aforeſaid. 
But if he do not covenant to do it, 
heis notbound by Law in ſach caſe © | 
todo it, 


Piſt.1zH.s If a Leaſefor years be made of a 
92. verans738- Wood by Deed indented, andit is 


40 Ed. 3. 


Haghs> gr. Abr. there covenanted , that the Leſſee 


Þ.499.c-2. Phi ſhill leave the Leſſors Wood in as 
1. Sood plight as it was atthe time of 
the Leaſe made, and during the 
term the Wood is deſtroyed by a 
| ſudden tempeſt ;, in this caſe the 
Leſſor'can have no Action of Co- 
yenant againſt the Leſſee, for the 
non-performance of this Covenant, 
for it is not impoſlible for him to 
perform the ſame, and Lex non cogit 


Imprſſibilia. 
It 


2 7.8 AE. bobs 
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ents, if he do not pay the 
Rent, the Obligation is forfeited 
for the payment of the Rent is an 
Agreement. 
If a man be bound in an Obliga- 


. tion to repair the Houſes of the 


Obligee, as often as need ſhall re- 
_ during ſuch a time, and after 
the Houſes need reparations; inthis 
caſe, though the Obligor knoweth 
not that they need reparations, yet 
he is bound to-take notice at his 
peril ; for Ignorance here excuſeth 


nor. 


But if the Condition had been to vr. * $ruc\ bi3 


repiir ſuch Houſes as the Obligee 
ſhould affign, and after he afſign- 


_ _ eth, &c. bur the Obligor hath no 


notice of it : Here the ignorance 

ſhall excuſe him, for the Obligee 

ought to give him notice : Bur if 

the Aſſignment had been appoint- 

ed to a ſtranger, there the Oblt- 

gor muſt have taken notice at his 
ril, | 


If a Leaſe for years be made with Fe. 166. 68. 
+3. Finch, 1. 3. 


Warranty, this ſounds not in thec.3. p.IIz. 


B 2 * nawre 


7 
- Tfa Leaſe be madefor years,ren- uz x. 6.. $ce 
dring Rent, and the Leſlee is bound 


to perform all Covenants and A- 


Gold þ -roughs 
Rep.polbs in the 


end 


Dr, & Stud. 1.2. 


C3 Pe 47. 


— — 


D 
bf 
| 


Land-Lords Law; 
nature of a Warranty, but of I 
Covenant, becauſe it is but a Chat- 
tle; andif the Leſſee be ouſted, yet 
he may have an Action of Cove- 
| nant. | 
Paſch. 9Ed.1.4, IfT be ſciſed often Acres of Land, 
vaick- 2+f©-4 andleaſe the ſame to a ſtranger for 
3-2: Mi-h.44 £9. life Or years, reſerving ten _ 
Z; 37-ferkin* Rentto me;&c. payableat the Fea 
; ot Eafter,and the Leſſee doth binde 
himſelf ro me ina bond of one-hun- 
dred pound, to pay the Rent re- 
ſerved upon the Leaſe, juſtly aceord- 
ing to Law , if before any day of 
payment Ido put the Leflee out of 
part of the Land, and he doth occu- 
py the refidue forthe whole term, 
and will not pay any Rent, yet the 
Bond is not forfeited : for by the 
putting outof the Leſſee of Parcel 
of the Land, the whole Rentis in 
tn P. R. Pace & ſuſpence, but if one day of payment 
2ar's cate ®he incurred before the ouſter, then 
he muſt pay the Rent, or elſe the 
Bond is forfeited. : 
22 8.5. 2c. Pex” If aſtranger who hath not any 
Sf re. 191 » doth put outthe Leſſee for 
<aſe, M. 23 Car. years of the ſame Land before any | 
- iv I day of payment,and keep poſſeſlion 
$42 rhereof until the day PO | 
: : _ e | 


B -- 


t 
t 
- 


Land-Lords Law: © 
be paſt, yet the Leſſee ought to pa 
me the Ren at the day whereon 4 


bas. to be paid, or otherwiſe he. 
forteits his Bond. 


If three Copartners be ſeiſed of £afh g E44.n 
Mi h. 12 H.S.-3.+ 


a Mannor,. and one of them in her 
own name, and without the agree» 
ment of the other. two, doth leaſe 
the. whole Mannor unto 7 F for 
four years, yielding five pound year- 
ly at the Feaſt of Eaſter, unto the 
Leſſor and her Heirs, and 7 $ doth 
binde himſelf in forty pound unto 
his Leſſor, to pay the Rent reſe:- 
ved, &c. and before any day of pay- 
ment, the other two Copartne:s 
which-did not conſent to the Leaſe, 
do put the Leſſee out of the whole 
Mannor , and keep the poſſeſſion 
until the day of payment of the: 
Rent beincurred , yet it behoveth- 
the Leſſee to pay the third part of 
the Rent reſerved to his Lefſor,. 
otherwiſe he forfeits his Bond : For 
the two Copartners who put him 
out', have no right but to two parts 
of the-Mannor. 


B 3 Condition, | 


> II vets SO "FEED 


28 Eliz. Lord 
If a Leaſe be made tothree, upon 5ratfords caſe. * 
an 28 -liz. in C. Bs: 
Leeds and Cromptons caſe. Hughs's gr. Abr.x p.r:.p.428 4 & 5; 
* P.& M. Dyer 152. Vice Co, 4 part- Dumpors caſe, 45 Etin'B.R: 
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Condition, that they, nor any of 
them, ſhould aliene without licence, 
if the Leffor give leave to one of 
them to alien , now the other two- 
may alien without licence . forthe 
Condition being determined to one 


is determined to all. 
Noy's Mazims, Tf the Leffor do enter for Con- 
EW? dition broken, or the Leſſee do 


ſurrender, or the Term end; yet - 

- the Leſſor may have an Ation of 

Debt for the Arrearages. 

Dr. & Stud. 1.2. If a Leaſe be made upon Condi-- 

c.35- M. 3 H-* tion, thatthe Leſſee ſhall notallene 
8. £.50. d. to FX; if the Leſſee aliene to B, -- 
| J64 13; & Fad he alieneto 4, the Condition 
Law,p.34 Is notbroken; fora Conditionthat 
oes to the breaking of an Eftate 

be raken ſtrictly. 

Lit]. lib.z. c.5. If a man ſeiſed of Lands inFee, 
Co.r part. taft'- leaſe the ſme to a ſtranger by In- 
Vide Lora 5:a(- denture for five years, upon Con- 
fords caſe, ©0- dition, thatif the Leſſee pay to the 


- L.part,f 73 Vide 


Heru*s Law of Leflor five pound within the two 
0 Araie xe: firſt years, that rhen he ſhall have 
«vols caſe, Lo - in the _ Land; in wg caſe, 

ki6.5.219.x. of he pay the money, he hath a good 
Sas Eftare in Fee, if Shay and Sin 

were made according to the Deed. 

Pe-kins 703-Vide But if a manſeiſedof Land in Fee 
9 Hb 23- leaſe 
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leaſe the ſame to a ſtranger for 

. years, upon condition that if the 
Leſſee be ouſted within the term by 


his Leſſor, that then he ſhall have 
Fee; here if the Leſſee be ouſted 


by a — without the Leſſor's 
aſſent, he ſhall not have Fee. 


If a man ſeiſed of lands: in Fee Perkin: 7:07 


leafeth the ſame ro a Stranger 
by Indenture, yielding 5 pound by 
the year ; and the Indencure is, thar 
if the Leſſee will hold over 10 years 
to-him and his heirs, that he ſhall 
then pay 20 pound by the year, and 


Livery and Seifin is made to the Leſ-: 


ſee accordingly ; in this caſe for che 


Rent behind within the 10 years the- 


Leffor ſhall have an Action of Deb:, 


which proveth the Free-hold and 


the Fee are not in the Leflee before 


the: ro years ended : but if when - 


the 10 years be paſt and ended the 


Leffee doth continue the poſſeſſion 


of the ſame land, and doth occupy 


the land by force of the Indenture, . - 


then he hath Fee, and ſhall pay the 


20pound as aRent ſeck. But if a man M40 5-3 27.” 


JT 


Perkins, 7It. 


ſeiſed of land doth leaſe the ſame cook i parc latt-- 
land for life, yielding unto him a * 2*- . 


Roſe for the firſt 6 years, andif he 


B. 4: will - 


- 
Om OO A COURT OOO WOT MY FI RE. oe 5 ens = 


Law ot Conv. 
PII» 


Perxute, 722, 
7.0, 


4 He7- 4.8 E.<4- 
I3. P, 2.E 4-3» 
Perkir $,925 & 
723 ViceNerae s 


the Lefſec ſhould have had: Fee by 
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| will hold the land over the fix 


years, that he ſhall pay 3 Marks b 
the year ; in this caſe the Leſſee ha 
the Free-hold preſently. 

If a Leaſe for life or years be 
made upon Condition, that if the 
Leſſee kill 7 F within the term, thar 
then he ſhall have and hold the land 
leaſed unto himſe}f and his Heirs for 
ever ; now if he kill 7 F withinthe 
term, yet his eftate is not enlarged 
thereby, becauſe the Condition is 
againſt Law, and the Eſtate doth be- 
into be inlarged upon the perfor? 
mance of the Condition; yet the 
Leaſe is good; becauſe the fame doth 
not begin by the Condition. 

If a Leaſe be made for years upon 
Condition, that if the Leſſor do 
aliene the Reverſion within the 
term, thenthe Leſſee ſhall haye Fee, 
and the Leffor doth alien the Rever- 
fion in Fee by Fine to a Stranger ; 
now in this caſe the Leſfee ſhall not 
have Fee ;for the Free-hold, and the 
Fee are lawfully in the Conuſee be- 
fore the Leſfee can take it by Con- 
dition: burif the Leſfor had Grant- 
ed by Deed only toa Stranger, then 


| Latd Lords Law, | 33 
the Condition, and the reaſonis,be- 

cauſe the Reverſion is nor in the 
Grantee before Attornment. 

If a man have a Leaſe for years, Perkins,833;- | 
and demiſe or grant the ſame upon "ny end, Pris- 5 
Condition, &c. and die, hisExecu- » *. Vide 21 B-7-' 2 
tors or Adminiſtrators ſhall enter "Shirt ark vs. | 
for the Condition broken, for they | 
are privy in right, and repreſent the - 
perſon of thedead. . 

All Grantees' of Reverfions-may 32 8.8. c. 34- _ 
enter upon the Farmers for any For* jruoiauhie 7 | 
feiture or Condition, and have like of convey. p 3t>- | 
advantages againſt them (by Aftion I 
onely)) for any other Govenants, 

Conditions or Agreements con- 
tained in the Indentures of their 
Leaſe, asthe Leſlors, their Heirs or 
Aſligns might , and the like for 
the Leſſees againſt the Grantees 
of the Reverſions (Recovery in va- 

lue onely excepted. ) 

If a manmakeaLeaſe for years tt 13- 7 Oo, 
upon Condition that the Rent ſhall ) 4.4.8 17. 
be paid at Afichaelmas, and inthe 5 2.cow-l+ 19- | 
mean time Flve a general Re'caſe Wa Sn. poys. 
ro the Leſſee of all Actions and 

| Demands ; yet this-doth not re- 

mitthe Rent, butthe Leſſor may ſuc 
for it: and the Reaſon of this is be- 
'/ Bs " eas 
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cauſe it was neither Debitum nor 

Sclvendzans at the time of the Re- 

leaſe made; and ir is a thing not 
merely in AQtion, becauſe ir may be 

SEEN ha « nts jopals 
-1 2£.6.Dver If two take a joyntly for 
Gr. Parriagern's years with Condition, jt if the 
Cat Covers Leflees die before the term ended 
: the leaſe ſhall be void ; now the 
Leſſees make divition, and one of 
themalienateth his part, and dies ; 
inthis caſe the Leſlor cannot re-af- 
ſume the part of himthar died, but 


life of him that ſurviveth. 
Hil.36 Eliz. Rot. If a Leaſe be made for years up- 
375. Coleand on Condition, that ifthe Leſſee de- 


4 aunton's Cale. 


Golsb.ca84.e. miſethe premiſes or any part there. - 


723. vic.Ive Cale of other thenfora year to any per- 

—— perſons, then. the Leſſor oa 
his Heirs may re-enter, the Leſſee 
after, deviſes it to his Son by his 
Will; this is a breach of the Con- 
dition. 


Dr. & $cud.lit2, If a man of his mere motion en- 


cap.20+fv.53-2. feoff H by Indenture, upon Condi- 
tion that he ſhall yearly pay to 7 S 
our of the Lands a certain Rent, and 


if he fail in payment, that it ſhall 


then be lawtulto the ſaid 7 $ to et 
ter, 


the Alience ſhall have it during the 


; 


a 


. becauſe itis another thing : bur up- - 
. grant his term to a Feme-Coverrt 


ture doth continne, fo as the Suryj- 


ter, &c. the Rent is behind, and un- : 
paid, in this caſe 7 $ may not et- 

ter by law, for there is an ancient . 
Maxim, That no man ſhall take ad--- 
vantage of a Condition unleſs he be 

party or privy to it. - 

It —— of aRent-charge 7: Su9-Tid 2." 
releiſe parcel ef the 'Rent to the .r pa-.int.te. 
Grantor, or his Heirs, the Remain-1975*:5+4 * 
der maybe apportioned, and the vutr r35.Hard- | 
Land ſhall remain chargeable ſtill for '5** <-1e-3'-3*: 
the reſidue : bur if he releaſe in one 
Acre parcel of the Land charged, . 


then all -the .Rent is- extin&t and 


If the Leſſor grant a Rent-t0 2895-3 15ncbr 
Stranger, the Tenant cannot Attorn no te END 

nor put him in poſſeſſion by the de- - 
livery of an Oxor ſuch like-thing ; * 


on 7 Recovery of a Rent, the She- 
riff may deliver poſſeſſion by ſuch a 
T 


" one that hath a leaſefor years r4£132.91.419. 
Finch,l.t. © 3s .- 


t #4 3, 


and to- another, or if a Feme-ſole 
and another be Joynr-Tenants for 
years, and ſhe take a Husband ; yet 
the Eftare of the Feme and Join. 


yor : 


Land- Lords Law. 
yor of the Wife, or of theother, 
| hill have the whole Eſtate. : - 
| 37H6 27 258. | [famangrantan Eſtate to a Wo- 
29080" 203. Man dw ſola fuit, Or durante vidu- 
| ge tcp p itate, Or quamdin ſc bene geſſerit, Of 
' 42 a-Hern'sLaw ©O 4 man and a woman during the 
| efConv-p45- Coverture, oras longasthe Grantee 
| _ dwells in fuch an houſe, or ſolong 
as he pays 1o pound; &c. oruntil 

the Grantee be promoredto a Bene= | 

fice, or forany like incertain time z {| 

| inall thefe cath, "If it be of lands. | 
| or tenements, the Leſſee hath in 


| judgement of Lawan Eſtate for life 
! determinable, if Livery and Seiſin 7| 
be made. | | 

Co.'r part. f. Andifitbe of Rents, Advouſons, | 

42; & or any other thing thatlies in Grant, {|| 
he hath a like Eſtate for life by the | 
delivery of the Deed. q 

Ki. f. $3, Fleta "If a Leſſee for another man's life | 
Fas gy die, - living the other man, he thar | 


x xar.laf.f.qr.b, doth firſt enter upon the Eſtate after | 
1 his death ſhall be Tenantpar awter | 
|! vie, that is, Tenant for the other | 
# man's life, and ſhallbe liable-rothe 
# payment of the Rent reſerved, and 
in Law is called an Occupant, be- 
cauſe his Title is by his firſt Occupa- 
JON, 


- And 


- —— 


| 


 Eand-Lords Law! 33 
And fo if a Tenant for his own co. ibia. 27.Ad: 
life grantover his Eſtate toanother, p;31-PL.Com, __ 
if the Grantee die, living Tenantfor birt Caſe, tic. © 
life; in this caſe he that firſt enters ®ut+ 303 
ſhall bean Occupant : in like man- 
ner it is of an Eſtate created by 
Law, forif Tenant by the Courte. 
fie or Tenant in Dower grant over 
his or her Eſtate, and the Grantee 
dieth during their lives, in this 


| eaſe alſo there ſhall be an Occu- 


But there can be no Occupant Co. ibid: 
againſt the King,for N=llam-tewpre 
ed fuk in Lankan 

It were aith my Lord Cook; »1 H. 4442.17 F, - 
to+ prevent the incertainty of an -. ma prong 
Eſtate of the Occupant, by adding ftir.f.41.b = 
theſe words, [To have and to hold 
to him and his Heirs during the life 
of Ceſtui que vie : ] and this ſhall pre- 
yent the Occupant. _.. 

And if a man hath an Eſtate al. co. 1. part Inf. 
ready for another's life without the *'*- 
words before named, then it is good 
for him to affign his Eſtate to divers 
and their Heirs during the life of 
Ceſtmi que vie. 

- If a Leſſee for 20 years of lands Perkins,653 
and tenements gran the — 
oy 


Land- Lords Law, 
for of the years to a r, 
_—_— to himſelf © ſhill in 
caſe he may diſtrain for the Rentre- 
ſerved, or have an Action of Debt 
at his pleafure,, becauſe by com- 
mon intendment he is to have the 


. 0 = 4 
- 
KY 
wt, 


ſame land after the years determi- | 


ned, becauſe he hath ed but 


parcel of the years, ſo that the Res - 
mainderremains in him. "= 
Perkins, 692. But if Ceſft«i que xſe leaſe his land - 
in Uſe for term of years, reſerving - 
Rent by word of mouth ; in this - 


caſe he cannot diſtrain for the Rent 


reſerved, becauſe no Reyerſion doth 


remain in him, but iris ſaid he may 


have an Action of Debt-forir, but 


ſome doubt of ir. 
Perkins,cx.C>. If I leafe land to another for 
x pareluft.f.46.be years, the term to begin arthe Feaſt 
of Exfter next, and before the Feaſt 
the _ p_ _ rOR _ 
,'this is a | or he 
Path anIntereſt before —_ which 
=_ be granted over. 

Perkins, 97 Rent be granted to me, I may 
Trantit away tO a Stranger, before I 

be ſeiſed thereof. w.2 
Perkins, #0. If a man grant to another Com- 
monof Paſture for 10 Kine in lands 
in 


'X 


SY 
—— 


in fuch a Town, though the. Grant 
be general, yet the Grantee ſhall 
not have Common but in lands 
Commonable, ſo as the Grant ſhall 


* 
. 
.. 
. . 
\ I 


 extendburto Paſture-grounds. 


Tenant at Will cannot over 27 H.6.f.2, b. 
his Eſtate, for he hath S—— SAS 
If a Leaſe be made to Baron and Hil. 17 El: in 8 
Feme for term of their lives, the Re- > FRY 
mainder to the Executors of the 
Survivor of them, if the Husband 
grant away the term and die, yet this 
ſhall not bar the Wife: 
If the Husband and Wife be eje&- Co. 1 part lofi. £. 


, Y . «6b 37 Aſl.p.1x.- 
. ed of a Term in the right of his, SATA " 


Wife, and the Husband bring an Z- 
jeitione firms in his own name, and 
do recover, anddie, inthis caſe his 
Executors ſhall have it, and not the 
Wife, for the Recovery in his own 


name did yeſt the Term in himſelf. 


- If a man bepoſſeſt of a Term of co.ivia.Pl.co. 


16 yencula gt ef ES ES 


make a Leaſe for 20 years,reſerving r parr Inft.£.357. 
Rent, and die, here the Executors © 5e< inet, | t- 
of the Husband ſkall have the Rene 26 6. Hern's 
for that Term, but the Wife ape 
have the Remainder of the Term ' 
when the 20 years is out ; — 


> tnp—_— 


| US Land-Lords Law: © 
had granted the whole Term, then 
ſhe had got nothing. 
Co.1 parJaſtfo,. A Releaſe made to Tenant for 
270 2-49E.28. Years before his Entry to encreaſe . 
gt mehr rom is Eſtate is void ; but a Releaſe of 
602. See the the Rentbefore entry is good. The 
Clerk ot Ae, Tenant may- grant away his Intereſt 
to another before Entry, and al. 
m—_ the Leſſor die before Entry, 
yet the Leſſee notwithſtanding may 
enter into the Lands , or if the 
Leſſee die before Entry, his Execu- 
; tors or Adminiſtrators may enter : 
: and if the Leaſe be made to two, 
and one die before Entry, yet his In- - 
—_ _ ER 
TheLeflor cannot grant away the 
« we gue Reverſion (before the Leſſee's En- 
try) by the name ofa Reverſion. 
12 EL.38r.Fincb, If a man grant to a Leſſee for 
1 x.c.3-p-15-Vid. years, that he fhall have ſo many 
— Lurterel!5<31- Eftovers as-ſhall ſerve to repair his 
4 Bd.£. 86 & Co. Houſe, or that he ſhall burn within 
par Inft-£47-2- 1:15 Houſe, or ſuch like, during the 
Spencer's caſe. Term , this is - appurtenant to the 
Land, and ſhall run with the ſame as 
a thing appartenant in whoſe hands 


x E1 x98. Einch, ſoever the ſame cometh. 


lib.e.cap.3-p-27. If a Leflee for years grant-a 


Noy'sMazxin*> Rent-charge -and ſurrendreth , the 


.Þ:- 7+ 


Rent 


| 'Larid-Lords Law. 
Rent ſhall be paid during the Term 
tothe 


- If two Tenants in common do P1. Com.Hil.z 


grant a Rent of 10 hill, this is ſe-0***<)5 Cale 
veral, and they ſhall be chargedif. eats "be 
with 20 ſhill. Rent ; but if t Oy mp n kd: 
_ make makea Leaſe and reſerve 104.197. 
ſhill. Rent, they ſhall have no more 

but ouely 10 'ſhill. between them. 0 

If a man make a. Leaſe, provi-F-'N. B. 223." 

' ded that the Leffee or his Aſſigns KOs. Hs Taſte 
ſhallnot aliene the premiſſes with-*53-b. 45 E-in 
ont ſpecial licence of the Leſſor, &c:cac fe. Co. 41. F5 
and after the Leſſor giveth licence !79.Hera $.Lave. 
toaliene the ſame, or any part ; ing. xv. EW 
this caſe the Leſſee may_aliene and | 
his Aﬀigns ad infinitum without any 

moreLicenſe, for the Proviſo is = 

| terminedforever; and if the Leſſor 

die beforethe Leſſee aliene,yet that 

does not countermand it. 

IF the words of a Leaſe be, thats; Fi og 
it ſhall not be lawful for the Leſlee®. — 
to aliene without the aſſent of the” ?' 

Leſſor, on painof Forfeiture , this 
Reftraint continueth but during the 
life of the Leſſor and Leſſee. | 
If a Leſſee for years deviſe his] a tn $enges 
whole term to £4; provided if he dier4z. 
' while 7 & isalive, thentheReſi rh Done 97 


11 Conv.p.8r. 


DTJRFCMMWCWCIOWCWOIPOPC ENT OS 


Is Land Lords Law, 


ſhall remain to 7S, A aliens anddies; 


in this caſe / F is without remedy. 
27H 819.Finch, If a man make a Leaſe for years, 


See rarer EIETVINg Rent to. him, withour na- 
Worton & Ed- ming his Heirs, the Rent ſhall then 
7 par. Inf. 47.4. ISETine upon his death, if he die 
Goldsbor. R<p. Within the Term, or if itbe to him 
com "and his Aſſigns or Executors, itisall 
P92. one - burif it be reſerved o_ 


without ſhewing to whom, it ſha 
- Soto his Hetrs. 
Seer7ElLinBR. If a man leaſe Land to another 
iaver Pepal © by Deed indented, except and al- 


Hammineton, Z | 
Poph.117 & 118. waies reſerved” to the Leflor all 


great Trees growing upon the ſime © 


Land, by this Leaſe the great Trees 

hall not paſs 

Finc,}.x;c.3-p.9. I two C O-partners makea Leaſe, 
reſerving Rent, they ſhall have this 
Rent in common as they have the 
Reverlion, but if afterwards they 
Erant the Reverſion, excepting the 
Rent, then they ſhall be Joint<re- 
_—_— the Rent. K 

rs6:&%. If a manlet Lands for years, re 

Con y .lait.f. ſerving Rent, and a echoes doth 

= "ent ; recover part of the Land, then the 

I-Parec.6. Rent ſhall be apportioned, thar is to - 


having reſpe&to that which is reco- 
_ verd,. 


1 


þ 


fay,divided.and the Leflee ſhall pay, * 


&, 


_— 
_ 
C5 


-—  Land-Indeiev. 33 


; Verd,&to that which yetremaineth 


in his hands,according to the value, 
If a man make aLeaſe of a Man- 1g Eine n te 
nor, except an Acre , this Acre is 3: y- 18. Perkins 
no part of the Mannor, asto the Phatips ——_ 
Leſſer : But as to him that hath av, p-12e. 
right to demand the Mannor, by an 
eign-Title it remains parcel, and 
therefore he ſhall make no forepriſe 
inhis Writ. | 
A TLeiſeof a Mannor, excepting Finch.ibid, p.59. 
the Services, the Exception is void ; 
for it is parcel of thething ler. 
If one make a Leaſe, excepting-a 14 8.8. rs 


"Cloſe and Wood. Now the Law 


giveth him a way to come to it. 
If the Leffor make a Feoffinent, Noy's Mazims, 

and the Leſſee for years giverh* ** 

ſeave tothe Leſſor to make Livery 

and Seifin of the premiſſes, ſaving 

to himſelf his Leaſe, and he doth- 

fo: Here the Term is not ſurren-- 

dred, for the Leſſee had an Inter- 

eſt which could not be ſurrendred 

withour his conſent to furrender , 

and here no ſuch intent doth appear, 

wherefore he may enter and have 

his Term,and the Rentis renewed : 

But it is otherwiſe with a Leſſee for 

life, forthere the Renr is extinQ. "WM 


ICIS. $9 


Perkins, 117. Vs Tf a Leſſee for Years do take a 
Watt and Mai” new Leaſe for more years; this is a 
> 3 Car,Rot.1302. Surrender in Law of the old Leaſe. 
| xx 2 A Leſſee for years cannot ſurren- 
| Perkins cox. cr before his Term begin, neither 
l, Noy's Maxims, can he ſurrender part of his Leaſe, 
do but he may grant partof it. 
| $Ed.3. 19. & ſee If two Joynt-tenants in Fee, are 
Perkins, 89, - _ Acre of Land , wo hoot 
e ſame Acre toa ſtranger for life, 
and the Leſſee granteth his Eſtate 
| ___ to one of the Leſſors, this is aSur- 
render. for the whole Acre, and not - 
' _ fora Moyety. Tamen guere. 
. If aLeſſee forlife of an Acre of 
Land leaſe the ſame Acre to his 
Leſſor for years, the Remainder to 
a ſtranger in Fee ; this is no Forfei- | | 
ture, though he do make Livery Xy 
and Seifin tothe Leſſor. 
Henr's Law of If a Leſſee for life or years of , 
] 
< 


Donrer- £-26 Land fay to his Leffor, that he will 

erkins, pl. £69. > b « 

Pecan, tes occupy his Lands no longer, . which 
he holdeth of bim for life or years, 
and-ſo wills him to enter , in this 
caſe if the Leſſor conſent , it is a * 
good Surrender. 

x-A\.p.20. Trin. - But if the Leſſee for life or years 

Rs Per- of a Houſe and Lands. remove his 

| patent of Ba Tiouſe canLac 
: eS-2 Y 


- 


TCD ain 
| - 


 Lunid-Lords Law, fy 
by reaſon of the greatneſs of the 
Rent, or becauſe he is behinde in 
His Rent, of for any other cauſe, 
and the Leſſor do enter into the | 
Houſe and Lands ; this is no Sur- 
render of the Tenant. . 

If a Leſſee for years align over 37 ELB.R.over- 
his Term, and die, his Executors 9, 200 $962! 
ſhall not be charged for Rent due 3-!. injwalkers 
after his death. Noy's Maxime , be 
- JE 
l Tf _ —_— or ao—_—_ Co.ibid. in —_— 
tors of a Leſſee for years do aſfisn ;,,. no Mae 
dyer their Intereſt, Lan win doth = fo, p 72. TOY 
Actonof Debt lie againſt them for 
Rentdue after the Aſſignment. 

If a Leflee affign over his Term, parrow & Tur- 
the Lefſor may charge which ofpins caſe, Þ. x 
*them he will; but if he once accept vide March ava 
of the Rent from the Aſſignee S*ace's cate, M- 
knowing of the Aſſignment, he can- Buſſe. part-IST. 
not then after bring an Aﬀtion of F*5ms.Law or 
Debt againſt the Leſſee for Rent © "© 
due after the Aſſignment. $ 

If the Leſſor grant away the Re- 36 £1iz: Ungle & 
verſion after the Aſfignmentof the Siovers cate: 7: 
Leflee ; in this caſe the _ kers caſe there 3 
cannot have an Action againſt the * 
Leſſee for the Rent, hes there M36) in SR. 


is no privity between them. . > O33 


Land- Lords Law, 


x9 __ Sur. 8- If a Tenant for life Enfeoff him 


Co. I part. Inft+ 


inRemainder for life , this is a Sur- 
render, and no Forfeiture. 


Co.ibid. 13 R-2. « If a Tenant for life make a Leaſe 


by Deed, or withourtDeed, to him 
in Remainder or Reverſion, and 
after he in Remainder, cakerh wife 
and dieth, inthis caſe ſheſhall nor 
be endowed , for the Tenant for 
life ſhall injoy the Land again -; 
For it cannot be a Forfeiture, 
becauſe he in Remainder was a 
rty; and Surrender it cannot be, 
for that his whole Eſtate was not 
Aven, | 


'1:@, If a Tenant for life take an Hus- 


1.42+ a. 29 Afl. 


band, and by Deed indented, they 
make a Leaſe to him in ihe Revere 
ſion for the life of the Husband, re- 
ſerving a Rent, this is neither For- 
feiture nor abſolute Surrender, for 
the reaſons in the laſt Caſe men- 
tioned. 

But if a Tenant for life take Hos- 
band, and chey by Deed indehted 
make a Leaſe to him in Reverſion 
for the life of che Wife, reſerving 


Rent, this is a Surrender, for their | 


whole Eſtate is granted, and the 
Reſervation is void. | - 


 Land-Lords Law. a7. 

- | If a Leſſee for twenty years take co. x pare» tot, 

a Leaſe: for ten years to begin pre £-218.b.Þ1.Com. 
* » . in Fulmerſtons 

ently , upon Condition, if ſuch a caſe,rog.b. vide 

f Fthingbe notdone to beyoid : now 99h: Rep: fo: 

» Herns law of 


the firſt Leaſe is ſurrendred jn Law, conv. p. 93. & 


2 
Fe 


4 and though the ſecond' Leaſe be 74 Pn lib. n- 
7 | void upon the Condition broken, e. & . 107. 
it | yet the Surrender - remaineth / 
x | £00d. 


If a Leaſe for years be made to Perkins, 536.) - 

, | a man without any conſideration, 

2 | theLeſlee ſhall be ſeiſed to his own 

uſe. 

rt | Jfa man make a Leaſe to an-Dr.& Send: 1-T- 

- "Þ other and his Heirs for twenty Ge *;c Adiee, 

.- | years, intending that his Heirs ſhall e-63- * 
haveit, yerif the Leſſee die, not- 

withſtanding the intent, the Exe- 


4 cutors, and not the Heir, ſhall 

| have it. | 

'r If a man'let a Houſe Cum perts- TOO: -_ b. 

- »ext. no Lands paſs . bur if ir be 3! H.8-cir Leaſe 
Cum omnibus terrts ertinent. here 3» _ rite 

-. | the Lands uſed with the ſme, do PT” Our 


paſs. Hern's Law of Conveyance 

4 104. f J , Ep 

| 0 ; © 21,32 El. i 

g If a man take a Leaſe of his own c.8-in Londgas 

Land by Deed indented, he is then _ —_ : : 
concluded to ſay, That the Leſſor 47t-viie Terms 


. ot the Law,verbs 
had noching in the Land —_ Efoppek, * 


) 


wage 7% 50 et A EBRER So. 


tne yore eee ae 


. 
” 
G ef _ , rr rae 
MO | tbo Ir Tr Gary ge. er awning w_ , 
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” 
to ee 
a 
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time of the making of the ſaid 

Leaſe, butafter the Leaſe is outthe 

Eſtoppel is removed. 
24 Car. See 'Be- If two Joynt-tenants are of a 
_— ,. Leaſe for years, and one bid the 
117, Pl.z89. and Other go ont of the Houſe, and he 
ce Greens cams does 10; inthis caſe he may have 
p.146, pt, 265. an Ejeftione Firme againſt his fellow 
- well, as if he hadput him outby 

orce. | ; 


——_— 
hd 


—_— 


CHAP. IIL 


—___}_ w___D_ 


Of Payments , Rents, Acceptance, 


Confirmations, Extinguiſhments, 
Demanas, Re-entries, Limitations, 
&c. of Leaſes. 


Vide Cluns cafe, | þ the Leſſee be topay his Rent 
Cc ie tezs, © to bis Leffor at Afay day and 
Co. I part. Inftef. Martmmas, or within fifteen days 
20d: 2 20 vne next after, either of the ſaid Feaſts; 
WIE in eliis Caſe the Tenant need not 
> part. pag-273. Pay fill the fifreenth day , for that | 
—_ Lawor 1s the legal day, andthe other one- 
"+43 ly a voluntary day of Payment : 
And if there bea clauſe, that if the 

Rent be bebinde by the ſpace of fif- 


teen days after any of thelaid days 
=, | : — nn 


> OD  -————— 


\Land-Lords Law; 49 
of payment, then tlie Leaſe to be 
yoid-;''in this caſe the Leſſee ſhall 


-have-thirty days after either of the 
W Feaſts, co ſave his Leaſe :* But if-the 
"clauſe in the Leaſe be, that if the 


Rent be behinde for the ſpace of fif- 
teen days next after either of the 
faid Feaſt' days of payment , here 
the Tenant hath but fifteen days 


-onely. allowed him : And ſo the 
diverſity isto be noted. | 


If a Tenant in Tail letpart of the Co. x part. Toft, 
Land accuſtomably letten, reſerving Wfun-Joy's 


the Rent -pro' Rata, or more; this caſe, Co. 5.1.£.3.. 


is a good Leaſe for' ſuch Lands :jop 2 Pt 

Or if the accuſtomable Rent were 

formerly: payable at four Feaſts, 

and now it is reſerved and payable 

all at one Feaſt, yet it is good 

enough. | 
If a man Leaſe for years,regdring cx jac. inB. R. 

Rent at the Feaſts of the Annuncia- 975 219 £2: 

tson.and Michaelmas , Or within fif- Hare and SaviPs 

teen days after ; here, if the Leſſor 2%, 73: 


die after either of the Feaſts and be. Rep. 2 pare. p. 
fore the fifteenth days beout, the 773; 3 Eon. p. 


Heir ſhallcthen have the Rent ; for 22 & 23- 


the diſjunctive is added for the be. 


nefit of the Tenant; and the firſt 


day is but yoluntary: But the legal 
C pay- . 


— aan en AER, N 5 C £ - ; _ 


4s 


; j 1 Jennings Caſe, 
| =S Rev.2 par.p-I46 


Tender 30. 


; # Mar. 172. Þ. 
| 3}. Noy's Max- 


Wades caſe. 4 


Law of Conrvey. 
P-30- 


l 
| 

4 32 H. 8. Bro. 
| 


Ia... p.S8. 


_—— ES 


—_— 


Finch, l.u.c +S+P»+ 


x--hath all the day ll night to payir: 
wes, pete. __ Bur if it bea great ſum, as 50o or 


days: Andif the Leſſce before the 


*ee Manley and 


#aſch- 6 Jac. n 
C. B. Brownlo. . 


No,*> Maximes, 
FP. TOs 5 El »6.Br. 


Land, (if noother place be agreed 


- 


a 1imes 19 Finch, 


cn 


—— —— INS 
ce eames 


Land: Lords Lal, 
paymentis at the end of the fifteen 


Gd nogive Sei, if prpincnrde 
to give , if pa 
inche morning, andthe Leſſor die 
atnoon. Though this payment be 
voluntary too, yet it is ſatisfactory 
againſt rhe Heir. fr. 
If a man Leaſe for years, ret- 
dring Rent at Meartinmas,and other 
Covenants, if che Leſſee be bound 


in an Obligation to. pay the Renr 
preciſely ; utyythis caſe he muſt ſeek 
the Leflor to pay him: Butif he be T 
bound to perform the Covenants, f 
&c. he may then tender it.upon the 


upon) and ir fufficeth, for the pay- 
ment is of the nature of the Rene 
Rent payable at a day, the party 


E], C- B. Co. 5.1. 1000 pound, muſt then be ready | 


fol.z is. Hern's 


as long before Sun-ſer, as the money} |} 

—_—_ told-, for the other is noe 

bound'to tellit inthe night. c 
If a Parſon let his Glebe toa Lay-f . 

man, the Leſlce ſhall pay Tyrhes|  « 
[06 


- 


— 


ee eee i * 


gs #*: tn nd ACC Wo 


Land-Lords Law, SI 
to the Parſon beſides the Rent, bee ; 
cauſe they are'of Common Right. 

- If aman make Leaſe for years, See Clnn's caſe, | 
rendring Rent at 'the Feaſt of Sr. 23 ©o: 1 
Michael; in this caſe, if the Leſſor ; 
dic on Michaelmas day in the morn- 
| ing, if the Rent be unpaid, the 
Heir ſha]! have it : But if -the Te- 

nant pay it that morning before the 
Leffor die, the Executors ſhall then 
_ have it. | 

If a man Leaſe a ſtock of Cattle, co. 1 part. Toft. 

or other Goods, . rendring Rent at EY = 
ſeveral days, he ſhall not havean 

ARion of Debt, till all the days be 

expired ; and ſo itis upon an Obli- 

eation,; for theſe are Perſonal Cone 
'traQts : But in caſe of a Leaſe for 

years, which is a Real ContraR, it 
is otherwiſe ; for there the Leſſor - 44 
may have an Action of Debt after | 
every day, or he may diſtrain. 

A man is not bound to pay anseein Pennant's 
Annuity without an Acquittance , caſo Wo &o- 
[ __ 2 Rent-ſervice or Rent-charge " 

eis. 

If the King make a Leaſe, ren. Vis in Co: 4.1- 
dring Rent + without limiting any 3s Ki. B. R: 


f.201. -. And ſee Goldsbor. Rep, p-124- Pl. g: Hermn's Law of 
Conv. P-37.  e* ha | 


Cz place, 


$28 $i | FT — oo Pan F3 © 


| ky 


Sy 


Dm 


” . 
FY Lo LY _— 
eras. _ 
A hl Ol TEL 
Tt? VE A IIS, 


of Convey: p22 day after his death , but .if there / 


52 . Tand-Ind Tow. 
place, or to whoſe hands, the Lefſec 
.may either pay it tothe Exchequer, 

-or to the Bailiffs, or Receivers of the 

King. When a common perſon ap- 

-points ns place of payment,the Law 
appoints it to be upon the Land, and 

there the Demind muſt be. made , 

as is ſhewed afterwards in this 

__ Chapter, 
5.4.4.0 x: Tt two Joynt-tenantsbe, and they 
Fo-8.1.£.70.7r. make a Leaſe for years by Parol or 
Deed-poll, reſerving.a Rentto'one |. 
.of them , yet this ſhall enure to 
themboth : Bur if ir be byDeed- 
indented,ir ſhall enure to him atone 
by way of Concluſion. wy 
Trin-35H.8.Dy- If a Leaſebeof Land and Sheep, 
er 5-2 Marte” and the Sheep.die, orpart of the 
20 El. Dyer 361. Land is furrounded with the Sea , 
ſomeare of opinion, that the whole 
Rent ſhall iſſue out of the reſt. 74- 
© Imepgrere, | 

See-Gotdebor: If amanLeaſeLand, and die he- 
Rep. p'93-pl:r7 fore one of the Rent days, the Hair 
Tan- 30 87:  Thall haye the Rent dueatthe nexr ; 


were any Renv arrear at theRent | 
dzy, before the Leſlors dearh, the 
' Executors or Adminiſtrators fhall 
harethart, and may either diſtrain 
Or 


lr or rate, _ 


- m—_ En nn ee en Aeon ences 
——— 


< —— 
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or have an ARionof Debt for. ir. | 

__ TheLeſſorupon a Leaſe at Will, co. onLit. £577 
may diſtrain for Rent arrear ; bur - 
if he. impound the Diſtreſs] in the 

round apr at Will,, the Will is. 

hen determined. 

_ Upon a Leaſe for years, - a man c«. r part. Inft,. 
may reſerve the Rent to be in the - —#hp"*5g 
Delivery of Hens, Capons, . Geeſe, OP" 
Turkies, Oxen, Sheep, Roſes ' Spurs, | 
Bows, Shafts, Horſes, Hawks, Pep-- 

Ba, - Cumine, "Whear, or other pro-: 
that lieth in Render, Office, At--- 
— HOROs _” fuchlike, as well as 
$-- in paying of Mon | 
_- 705 ok Aa FEE for life 7 H.5 4: Co.em. 

” hongation againlt whom the © £42: *: 
Mother recovers, her Dower ,: and. 
| - dieth, theLeſſce ſhall havetheLand 
| again for his life, and the Rent is re- 
| .myed.. 

The Acceptance of the Rent up- 22 H-5. Br. Ac--. 
on a void Leaſe, will-not make the Vicente, 

caſe good 7g1in; bur if it be one- caſe, P!.Co. 136. . 
ar able, itwill, 

The Accepta nce of a Redemiſe Noz*s Maxims,. 

_ tobegin preſently, is a Suſpenſion of * 7*: 
| the Rent before any Entry , but 
- otherwiſe, if irbeto be begin ix fu 


tare, 


> b# Mann T5 YEW 5 75 VT 


C 3 Ac- 


a+ x. be 


54 Lunt-Lorks Liew- 

See Co.3-l-in Acceptance of a Rent which is 
rc ot £[ſe, nor due to him that ac- 
as where Lands are” piven tothe 
DE Ss 

ne body EX 

leaſes the ſame and dies, and the 

' Iſſue accepts the Rentof the Leſſee 

in his Mother's life, and after ſhe 
dies; now the Iffne may avoid the 

Leaſe, for when he accepted the 

Rent, it was due to his Mother, and - 

not to him, _ | 

he 2s If the Succeſſor of a Parſon or | 
.. B-. Deanzo. Vicar accept the Rent of a Leaſefor * 
Cent .cs Years madeby his Ptedeceſlor, yer © 
66. ia Pennant's itis worth "thins < forthe ſe is. 


Caſe. See Revel _ + . = oþ nigra ages 15/7 
& Hart's Caſe. : but it is otherwiſe. 


Goldeb. Rep.pe- of a Leaſe for Life. | 
code es. Burtt theſucceſſor of a Biſhop, 


Br-Leaies 33- . Abbot, or Prior, accept the-Renr 

| Veravoid i; forit was but yoidable 

only, and his acceptance hath now 

....- d 1t.. | 

See Hopkins and biJ he” that hath Rent-ſervice or 

Morton's Caſe Rent-charge, accepts the Rent due 
Cot? 1 Hera's Lew df Conrpayugh. 'Cocirpare Inſt GR 
Cor. 23- I. nes ys © 0. ar. bs 

—_ 4- 55- To Eliz. Dyer 291. _ Y ws 


at , 


_Zand-Lod Lay; 
atthe laſtday, and gives an Acquit- 
rance for it, all che Arrearages due 
before are thereby diſcharged. 

If Tehant in. Tail make a Leaſe 


for 40 Years, tO commence 10 Years 46. d- 


after his Death, rendring Rent, and 
aſter he dies, and the Iſſue enters 
and enfeoffs Z: the 10 years expires 
and then the Leſlee enters; if Z ac- 
cept the Rent, the Leaſe .ispood 


if the Husband and Wife let the Tamer me.ore. P. 


5 Niat Jy x 2 100, 
and ſee 4 Mar-. 


Rent, and after the Husband dyes, 5. +. 
and ſhe before any day of payment Guugl”s Cale: 


Landofthe Wife for years, rendring 


takes another, who accepts the Rent 
ad ew by this the Leafe is affir 


_ Tenantfor Life leaſe reader 
years and dies, the Leaſe is' void, 
_ the, Rent reſerved upon. the 
| Leaſe is determined, and Accep- 
tance by himin Remainder will not 
a for when it is once 
void by1 Death, no Acceptance after 
will make it good. 


If the Husband and Wife let the 28. 
xy the Wife for years, ren-gctin p-434.. 
Rent, and the Husband dies, B. Terms cf une 

dj doraphah the Rent, it is Prong _ 


Leaſc.. 
is C4 Vx 


T3 
PI. Cot. 437. 
Cc.1 part. lukk. - 


6. f.22.H.6. 
bid.2T H.E.24. 


-— Ao — > 104 can 


COI——— a—_—_ 
"oF© 
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56 Land-Lords Law? + 
22 H.8.Br. Tir: If Tenant in Dower leaſe for 
aunceſt-14 ears and die, the Leaſe is yoid.and' 

Acceptance of the Rent by the Heir 

will not make it good-again. / | 
tE 6. Br.x$. and I a man ſeifed in Fee letfor x0 
ſee Finche's Law years, and after ſelleth the Land, 


'n-c4-p-0% and taketh back ap Eſtate to him. | 


and his Wife, and then the Husband 

and Wifelet for 20 years, reſerving 

Rent, and the Husband dieth, the: 

\ __ Wife accepts the Rent during the 

2x E1iz.563.Phi- frſt T0 years ; in this caſe the fe. 


| bps Pinot Lavs cond Leaſe is not affirmhed, for the 
abt Acceptance of the Rent before the 


Leaſe beginning, and ſo before any 

> an be due, is no Acceptanceat? 

ws Maxins, A Leaſe for Years may be con- 
—Y FR firmed for ztime, or upon Conditi- 


. on, orfor a piece of the Land; but 
if it be a Frank-tenement, it ſhall 
enure to the whole abſolutely. -- 

Seein Pennant's _ Is a diverſity berween's 


| __ Co. Leaſe for Life-and for Years. In cafe 


of a Leaſe for Life, though the 
Concluſion of the Condition be thar 
it ſhall be void, yer acceptance of 
theRent de after the breach doth 
affirm ir, and make it good again ; 
for the Free-hold being created-by 
| Livery 


— 


OT — 


. Lana-Loras: Law, 57 
- Livery cannot be determined before 
Entry, 
. If a Prebend leafe for 70 years, See Foords Caſe, . 
and Patron Dean and Chapter con- Y.*- 1 Fg, 
firm the Demiſe aforeſaid in form: 
aforeſaid made for 51 years and no 
farcher, .this is a-Confirmation of. 
all the Term : bur if they had reci- 
ted the Leaſe, and” confirmed the 
Land -for 51 years, this had been 
. But by whatſoever words 
they” confirm a Leaſe for Life, or 
ft in Tail for part, this ſhall con-- 
firm all, becauſe they are incire... 1 
If the Tenant of the Land anda £97 Pt nts: 
Stranger joyn in a Leaſe for Years 7 t.8 2. 
by Deed indented of the ſime 
Land, this is the Leaſe of the Tenant 
onely and Confirmation .of the 
Stranger ;, and yet the Leaſe asto 
the Stranger works by Concluſion, . 
If two ſeveral Tenants of ſeye-<*- ibid 
ral Lands joyn in a Leaſe for Years 
by Deed indented, theſe be ſeveral 
Leaſes, and ſeveral Confirmations 
of them, and work not by way of : 
Concluſion. WR} 
If Z, who is Tenant for life of cs. ivia. vid- 
C, and he inthe Remainder or Re- Jreporronn 
Co.6.1.frs.Vide £11's & Chowne*s caſe 44 1-n C.B Rot. 1,,.. 
C5 verſion | 


Land-Lords Law. 
verſion in Fee, make a Leaſe by 
Deed indented; in this caſe thisis 
the Leafe of Z. during the Life of 

 C.and the Confirmation of him in 
Remainder ; and after the Death 
of C.it is then the Leafe of him in 
Remainder,and Confirmation of B : 
oe in this caſe there is no Conclu- 

n, 

Co. x par;Taf.6, If Tenant for Lifeand he in Re- 
45-1-272-8.413- mainder in Fee make a Leaſe by 
29 & 40 iliz.co, Deed indented, and the Leffee be 
z-1.£.76. Vide ejected during the Term in the Life 
Jt: 13% of Tenant for Life, he muſt then 
declare in his Aon of a Leaſe from 
: Tenant for Life, and if it be after 
his Death, he then muſt declare of 

a Leaſe from him in Remainder. 
xch.z5H.8. If Ceftnique uſe makea Leaſe for 
pabon 20 Yearsthe firſt of 2ay, to begin 
at Midſummer, and the Feoffees 
make a Leaſe the ſecond of Aay, 
for 30years te the Leſſee, to begin 
at Afid-ſammer alſo , this is no Sur- 
render of the firſt Leaſe, bur it ſhall 
enure 5 a ENG for 29 

FETTeY years,and a new Leaſe for 10 years. 

be fee If a Parſon let a Leaſe cmd 
eo Parof his Glebe-land, if it be confirmed 

Fhitipps Pr. of by Patron and Ordinary, it ſhall 
— Ad 


— 


Land: Lords Faw: 
binde the Succeſſor; otherwiſe nor: 


- If Tenant in Tail leaſe his Lands 328-8 Br. Ac> 
par ont pen ngRent, and die CEPLANCEe IZ. 


andthe L leaſes to another for 
ren years, and the Iflue accepts 


the Rent of the ſecond Leſſee; this © 


> is no Affirmance of the Leaſe, for 
there is no privity between the ſe- 
cond _ and the _—_— con- 
tary, if he accepts it of him as Bai- 
liff of the — 


But if the firſt Leſſee had leaſed Bro. itid«- 


over all his Term in parcel of the 
Land let, and his Aſſignee pays the 
Rent'to the Iſſue in Tail, who ac- 
cepts-it; this affirms the 1 intire Leaſe: 
for Rent upon a Leaſe for Years is 
_ Not apportionable. 


If a man make a Leaſeto one for 0. & $twd. 1. 2, 
Life, and after confirm the Eſtate of © * + 53*Þ- 


the Tenant for Life, the Remainder 
over to A Zin this is a yoid 
Remainder notwirtManding the in- 
tent, for no Remainder can depend 
upon an Eſtate, but where the 
Eſtate begins at the ſametime when 
the Remainder doth, and in this 
caſe the Confirmation neither in- 
larged the Leſlee's Eſtate, not gave 


him a new one. 
But 


- 


ot; 7 


, 


#F/- HillsGaſe,M.30. 


; 


, . 
; 


Z 


* 
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Dr. & Stud. 1.2, Butif a Leaſe be made to one for” 
another mans life, and after the ' 
Leſſor - confirms the-eſtate to the 


C-20. Þ:$3« be 


Leſſee for the Leſlees own life, the 
remainder over; this is good, for 
here the eſtate is enlar 

If a man let Lands for years or 
Eliz.in C.B. 1eo- life,  reſerying Rent, and-do enter 


- Nards 


'See Cibil and 


Vid. Sag ny into- any part thereof, and take the 


p 70. & Howe & profit, the whole Rent is thereby 


f Snom:Hi43 EL exringuiſhed, and ſhall be ſuſpended 


'n 
{3 


Rep. 125. p45. during his holding thereof. 

& p.114, pl. 6. | | 

Herne*s Law of Conv, p. 118. See in Walker's Caſe, Co- 3. lib. 

ow Goddard's Caſe, Mich. 34 El. Com. Banco. Owen*s Rep. 
.10, 


_ M.2,3E1.Dyer If there be two Joint-tenants for 
I87. & tinch, 


life; and one let his part for years, 
rendring Rent, and dies; the Term 
ſhall continue againſt the Survivor, 
but the Rentis gone. : 

If a man have a Leaſe for years, 
inguire EX" as Executor , and after pur- 
Leaſes 63. Sur- chaſes the ReWMon of the Land in 


LI. C+3. Pe13. 


Per Whorwood 


"render 52. Fee, the Leaſe is extinR, and yet 
it ſhall be Aſets in the hand of the 
Executor. 2: 

Co. 1 part. Taft. f,, If behoveth ſuch perſons as will 


201.b. 40 Al.r1. re-enter upon their Tenants, . to 
Noy's Maxims , 

P. $3. Marche's Rep. p- 147. pl. 218. But note, it may b2 cove- 
ganred, _ the Leſſor ſh.1i renter without Lemand, -if both 
parges pleaſe | 


. 
CY 


make 


door, 


Land-Lords Law; 
make demand of the Rent at the 


| Houſe upon the Land, if there be 


one, ( if the payment be not ap- 
pointed elſwhere by the Agreement 
of 'the parties )) where the Leffor 
bimaſelf or his ſufficient Attorney, a 
little before Sun-ſet, in the preſence 
of two or three ſyfficient Witneſles, 
ſhall ſay, Here 1 demand of R. A. 
Ten pound, due to me. at the Feaſt of 


St. Martin, the Bifbop laſt paſt ; for 


a HMeſſuage, Barn, &c. Which he 


holds for me in Leaſe by Inaentare for 


Twenty years, bearing date, &c. 
And ſo..remain there. upon -the 
Land the laſt day. that the Rent 
is due to be paid , until it be 
dark, thathe cannot ſee to tell the 
money. 


But note, this Demand muſt be 49 AM. 5. 15 x1; 
kins $38. Co. 


made at the Fore-door®of the 


Houſe, and not atthe Back-door ; = part. Inf. f. 


for if it be, it is not good, becauſe 


201.Þ. I53- 2,b. 
Herm's Law of 


the Demand muſt be at the moſt no- Conv. p.28. 


torious place, andit is not materia], 
whether any perſon be there orno : 
And if the Leſſee be in the Houſe, 
and the door open, yet the Leſſor 
need go no farther then theFore- 


—— — - —— — C_ CY 


65 _ Link Eau Lay:  - 
Dyer 329. 15 Ele If there be-no Houſe, the De- 
Perkin ef.C20e, mand muſtbe made-ar the moſt no- 
3. ©49 a 7X oO place - = Labſns at _ 
ia Poph- Rep.58. Way, 1ca CNrough - UL 
upon. 4 Levi i ſame; for if it be either at the Back- 
Leſſor demanoes _ of _ —_ or ſome obſcure 
ar the one, the place in the ground, itis void, and 
arrbe oghers and the Leſſor ſallnor rake adyantage 
it was held to h D for R 

be by fuch Demand for Re-entry, or 

| ew” wp breach of any other Condition. 


bee Kidwet's If the Rentbereſerved to be paid 


£x00/s. it ed by the parties, obſerving the * 
ai 


Rules aforeſaid of the moſt notori- 
| ous place. 
Co. r part. Inft.f, Butif the Leſſee come to the Le{- 
cod.verkins 827: ſor at any place upon the ground at 
Gonv. p-29. theday of payment, and render his 
Rent to the Leſſor ; this is good e- 
nough, and ſhall fave the Conditi- 
on, and the Leffor js bound to re- 
ceive it, although it were not atthe 
moſt notorious place,nor laſt inſtane 


of the day; for he may tender itat 


time of the day, though the laſt 


an 
inflane be the legalrime of payment. 
Tr. 23 Car.ioBe But this Tender niuſt be of the 
Nye + whole Rent, without deduQtion'of 

TY» 5 Taxes 


| 


Liuas- Lords Law, FO Sz 

ru or Aſſekments , or other 

S Trent = 

je _ one L_ Land to an- co. r part.Inft. 6 
erfor years,endring Rent of the $.7pj,c,n, 1k 

_ at the Feafts of St. Ellewmas und Grange's : 
Martinmai, orwithin 15 days, 1nd tran lh 

and for default of payment to Re- Kingiwer' Cas 

enter; iti this caſe it1s ſatigfafory 5 ot 

_ and lawful for the Tenant to tender Rep-f 207, eras 

it the laſt hour of the laſtday, if the ;5% 168 25. ** 

money may be told in thar time , 547-3. 

and fir ſufficeth for the Leſſor to 

demand it the fame hour. '— VideTrin.6g El. 


If a mangrant a Rent-charpe to Koga = yore 


|] another with Condition, tharif the Kep*p. 6. 


Rent be behinde' for ten days after *** © 19: Spen- 
any Rentday, that the Lefiie: the Poynes: caſe Tre 
Executors, 8&c. ſhall pay 3* 4% for SODS = 
—— until the aforeſaid Rent "54 and Rem- 
fo behinde, ſhall be ſatisfied: Inthis Kingerbies caſ 
caſe the Rent muſt be-demanded, or 18 CarinB.R.in 
otherwiſe the Nomine Pane ſhall 4 rg = cg 
never be recovered. Hobart,fol. 133. 224 Thornbo- 
Howels Caſe. | Hotare, © 85. 
If a Leaſe be made upon Condi- Pennant*s caſe. 29 
- oh of Non-payment to re-enter, if £1. co.3. 1 65 
the Leſſor diſtrain he may notre- pony enki nga 


enter, but he may accept of the Leon. Rep. 262, 
* & March & Cur- 


tie's caſe, £ E1. C. B. rot. 1302. Vouched in Pennant*s caſe, Coe 
x par. Init,£:21 1.b. Pl.Com, $.133- Herns Law of Conv. p.26,% 94, 


Rent, 


Land- Lords Law, 
Rent, and yet re-enter; butif here- 
ceive the next Rent again, then he 
cannot , for that eſtabliſheth the 
Leafe. Entry into an Acrein the 
name of all is good enough, if the 
Land lie all in one County. 

3881 inPen= If a Leaſe for years be rendrinz 
6: & fe Rent, with Condition, that if the 
4B. wCB  Leſleeaſlign his Term, the Leſſor 
Mote 1303: in. MAY re-enter , the Leſſee aſligneth, 
cole, roudbed 2 theLeffor receiveth the Rent of 
ne Abr. 5 62: the hands ofthe Aſignee,not know- 
p- 14-C.20, ing of the Aſſigament ; now not- 
—— the acceptance of the 
* Rent, yet the Leſſor may re-enter 
if he pleaſe, for the receiving the 
Rent bars him- -not, becauſe he 
knew not of the Aſſignment. 
238.8. Dyery, InaLcaſe foryears, if the Leſſee 
Hugber's gr. Ab. covenant that if he, his Executors 
«Fact, Þ 24% Or Aﬀligns, do aliene, that then the 
Leſſor ſhall re-enter, and afterwards 
he make his Wife Executrix and 
dies, who takes Husband again, and 
he aliencs ; in this caſe the Leſſor 
may re-enter, for the Husband is . 
rC:r.B.R. Allignee in Law. 


<ryles Regeftm A Leaſe which is onely voidable, 
Practicale,p 156 » 

Vide Hanſon & & Norclitfs caſe, Hil: 18 Jac. & one & 
P aimer's caſe, ÞP, 19 Jac, Hobart, £33. 


6 


and | 


and not abſolutely void ; muſt: be 
made void by the Lefſors Eatry , 
but if it be abſolutely void, there 
needs noEntry.. ' 

Tf a man make aT.eaſe- for years, Dr. & Stud: 1, x. 
iefding to him''and' his Heits| a £26222 K oc 
ent, upon Condition, that if' it be Adlze p. 56. 

behinde by theſpace of forty days, 
&c.. that then it ſhall be lawful to- 
the Leſſerand his Heirs to re-enter, 


' the Retit is behinde forty days; &e. 


and is demanded by the Leſſor, (as | 
it ought by Law ) and is not paid, 
and now the Leſſor dieth : In this: 


- caſe his Heir ma ' Enter, _ Title: 
of Cane gr 
| the Leſſor had died afterDr Sms Ln 


the Feaſi-day; and before the forti- ce: if of Aſze 
eth day ; and the Heir there makes P: 57*) 
a Demand at the fortieth day : In 

this caſe he' may not enter for non- 


payment, 7deo not. 
-IfaLeafe be made to Fand B for Tooker s caſe, 


their lives,- and after tte Leſſor 5300* © L, 


Srants the Reverfion to C for his 
lfe, to which Grant A Attorns, 
and after by his Deed-ſurrenders to 
Call his Inova andEftate,anddies. 
In this caſe C may enter andholdio , 
common with B; + \ | 


Zan Lon ew, Of 


videM. 278.3. - If a Leaſe be made to. forlife,. 
87.Tr.r8-7 3T- and after the Deathof Z, the Re-: 


& Perkins 58, 


And ſee 29 E1.in ainder to another in Fee: In this 
poraftons cafe caſe, if die, living B, theRemaine: 
23 1.6. Tic Froff der- is void; Ando if a Leaſe be 
- ment n4:299 made to'R for life the Remainderto- 
378. a. See the the ri tHeirs of IS: ; this is goodif 
Clerk of Aſize, p outlive 7.S, otherwiſe it is yoid. 
Low of Couv. p.8, Kitchin, fol. 155. a, 
9 El. Dyer254: , - If a Leaſe be made to A for 4t 


750. Trin 81. Years, if be live ſo long ; andiif he 


| Cecil's caſe, Dy- die within the aforeſai "Term, that. 


er 253» then the Wiſe of the aforefaid {4 
| ſhall have ir forthe reſidue of the © 
ſaid years; this Limitation is yoid , 
for if Fdie,the Termends, andthe, 
: + Wikeſhallbayenochinp..'- 
| Paſch. 14D, If a man have anHoafe for forty 
| Prer3% years, anddeviſethe Houſe to:7'S. 
| withour limittingany Eſtate; the De 
viſee ſhal then have the intire Term, 
for he may not have for life, .norat, 
Will, nor for leſſer Termof--years. 
bs: WY & 'Burif a man wy aTerm of thir- 
_—_— year cant ſo many of them 
cl 48H Co. as ſhall be ac inboard, . this 
is void $0 arm incertainty ; for he 
may live till all be oat, and then no= 


WT” 
a man let all his Meadowio D, 
contain- 


- 
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containing ten Acres , in this. caſe, 

if there be twenty Acres, all paſs. > 
There needs no-Livery and SeifinLit. 1. x. e 2. 

upon a Leaſefor years, but the Leſ- 37 coor. p: 32. +. 

ſee may enter when he will; and if Dh 

there be Liveryand Seifin upon ſuch 

a Leaſe, to have according to the 

effe& thereof, this Livery is void, 

and the Leſſee ſhall-but have an E- 


ſtate for years. © 
- A man makes a Leaſe for years, co, x part. tn 
&after makesa Deed of F we, © 40: b; tee Bet” 


anddelivers Seiſin, the Leſſee being33 £1. in c.B.Co. 
upon partof the premiſſes, and not; uo 
knowing nor affenting to it ; this'conv. abi ſupr2, 
Livery is void : For though the Lej-* 2: 36+ 
for hath the Free-hold and Inherit 
ance in him, yet the poſſeſſion isin 
the Leſſee, and Livery muſt be given 
of the Poſſeſſion: But if the Leſſee. 
be abſent , and hath neither Wife 
nor Seryants (though he have Cat- 
tle upon the ground) then the Li- 
very ſhall be . 
If a man letLandsor Tenements Lit Lr.c. 7: 
by Deed,or without Deed, forterm JF Law, p 94. 
years, the Remainder over to an- 
other for life, in Tail, or in Fee : In 
this caſe, Livery of Seiſtn muſt be 
ven by the to the Leſſee 
years, 


. _ If a Leaſe be made to A for 41 


- qr rg if be live ſo long; andif 
Cans cole, Dy within the aforeſaid Term, that 


$a then the Wife of the aforeſaid 4 


ſhall have it forthe reſidue of. the © 


ſaid years; this Limitation is yoid , 
for if Fdie,the Term ends, andthe, 
Paſch. a, WIS anenod <a fi 
ch. x4 2.man have an orty 
 Pier3%- years, anddeviſethe Houſe to:7'S. 
| withour limittingany Eſtate;the De - 
viſee ſhal then have the intire Term, 
for he may not hayefor life, nora, 
Will,,nor for leſſer Term of -years. 
ve in 6 & Bucif sman have «Term of ir 
Cheddi a" y NE Srants 10 many 0 
ly 40 BL. Co. 2 ſhall be behinde at his death ; this 
L fol.153- is void for the incertainty ; for he 
G_—_ tilall be ont, and then no- 


 BeeDyerf. $0, in remains 


the queſtions 
ebereforthel., If a Man ler all his Meadowi inD, 
Willougiby. * contain-= 


Pod 


* 


W 


and delivers Seiſin, the Leſſee being; x1. 
upon part of the premiſſes, and not?; 
nor aſſenting fo It ; this conv. »bi ſupr 
Livery is void : For though the Let. * e- 36 
for hath the Free-hold and Inherit. 
ance in him, yet the poſſeſſion isin 
the Leſſee, and Livery muſt be given 
of the Poſſeſſion : But if the Leſſee 
be abſent , and hath neither Wife 
nor Seryants (though he have Cat- 


tle uponthe ground) then the Li- 


very ſhall be good. | o 
If a man letLandsor Tenements Littl Lr.c. 7: 

by Deed,or without Deed, forterm ,F Low, not | 
of years, the Remainder overtoan- 

other for life, in Tail, orin Fee © In 

this caſe, Livery of Seiſln muſt be gt- 

ven by the Leſſor to the Leſſee for 

| years, 


Land Lords Law, IRR 
years, otherwiſe nothing paſſeth to 
them in Remainder : The Reaſons: 
you have before inthis Chapter. 


r part, Taft, | If the Leflee enter before Livery 


' Co. IT part. Inſt, 


Recoveries 2. f, 


and enjoy, then the Freehold and: 
the Reverſion areſtill in the Leſſor, 
and he cannot then make Livery to 
the Leſſee after Entry ; for he is. 
then in Poſſeſſion, and Livery can-. 
not be made to one in Poſleſfion.  : 

The Statute of the 21.77. 8. '15. 
S1yes liberty and power to iallihie all 


$7E. a. Wingates Recoveries that ſhall be bad againſt. 
br, SRLP-405- the Tenant of the Freehold, through. 


the knavery of the Leſſors, intend-. - 
ingthereby that the Leſſees ſhall be- 
outed hefore 'chele F erm” he Out ;; 
when as aps t a oreat 
Fine at + rpc anew Aj —— 
arhard caſe if they ſhould loſe their 
Terms upon ſuch Recoveries by 
Colluſion,: 


« 
Ct. 
—_— uu 


CHAP. IV. | 

Of the Dates, Commencement s, Con- 

tinuance, and Determinations of 
Leaſes. 


Co. r part. Inft, F-- Eaſes for Life or Years areof 


ou PEI HP 
Yo IG » 
- 


3 three Natures. Some be good - 


x 
- \ 


 Tand-Londs Law? &9 
in Law, ſome voidable by Entry, 
and ſome void without Entry; ſome 
in futuro, and ſome in preſents : 
all which you haye ſeveral examples 
1n this little Treatiſe. 
" If aLeaſebemade for three years 32 Clayton's 


wo . Caſe, 37 Eliz. in 
beginning from hence forth, and is c. 8. co. 5 1. f. 


 deliver'd the nineteenth day of Fae 7,7? ©: Dyer 


286. 14 El. Dyer 
307+ Co. I parts 


1663, Jn this caſe, the day muſt be 


taken mclv/iv?, and the Leaſe muſt 17? 46:b.Noy's | 


Maxims,g 


end the 18 day of 7, in the third But ſee 0sborn 
and Riders caſey - 


err after, Butifa Leaſe be madeto 11.1, qc. in 


Ho!d from the day of the making, B.R. Cre.z p_ 
or fromthe day of the date,or from 35 %ePorniees 


the date: Here the Leaſeſhallbegin xchequere Co., 
the day after it is delivered, and the 7, Eons. p. 


day of the delivery is-excluſive, and 7+ & 25. 
Jo note the diverſity. _ 


If the Habendum of a Leaſe be for Os, yr Teſts 
the term of 21 years, without men- 7+ conv. p. x4, 
Tioning when it ſhall begin, -it ſhall & 23r- 


then begin from the Delivery. - 


_ - TfanIndenture of Leaſebear date (_ ,;1 <cecoq- 


the 30 of Feb.or qoof March which car@scaſe,a6 Bl. 
is impoſſible, in this caſe,if the term F348 5.25 K. 


be limited to begin from the date, ir ofiley & Sir Bap- 


| : : oo fur 
Thall thenbegin from thedelivery,as OS. 


if there hall been no dateatall, 264. there being 
pretty matter 


concerning the Date and Delivery of a Deed, Herm's Lawof 
Conveyances, «bi fapra,,*& pit. | 
| If 


37 EE: We ere,” DD RUN ETTTS 
» _ 02a Sie. 


x LD ESI ON -. ” 


= 
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Max. 


Noy's 
_ may make a Leaſe thereof before 
| his Entry into the ſame. 7 
Thid. p63. 26H, If a man make a Leaſe to one for 
E. Bro. Leale 48. 1.95 years, and the next day after 
make another for 20 years to an- 
other man : This ſecond Leaſe ſhall 
be good for To years after the firſt 
isexpired. _ 
Co. 2 part.tnt.f. If a Leaſe be made for 21 years, 
45-b.& ſee 46 E.and after another Leaſe to com- 
__ * mence from the end and expiration 
caſe, Co. I. lib,f. of thefſaid term of years, and after 
$a party the firſt Leaſe is furrendred, inthis 
P- 7135s caſe, the ſecond Leaſe ſhallcom- 
"if mencepreſently upon the ſurrender. 
Bur if it had been to commence from 
the endof the ſaid 21 years; there, 
chough there had been a ſurrender, 
yetit ſhould not have commenced 
rill the term had been out: And fo 
noteadiyerſity between Terminuys 
Annorum and Tempus Annorum. 
Bee the z9FLin A. man cannot make aLeaſe for 
Ces life, tocommence ata dayto come, 
4 *” for he cannot make a preſent Li- 
1 future Eſtate;and therfore 
45. b. See many 41 this caſe nothing doth paſs. 
pretty caſesin Tf 7 ſeiſed of Lands in Fee, do 


the B.of | : 
Welk caſe, Co. Brant to F, that when be pays him 


6,l. £.34, 35» - : 20,3 


_ 


p. -If Lands deſcend toanHeir, he 


4 


o 


533-91 


Fa 


| Laubd-Lords Law, 57rt 
20s, that then from har cime he 
ſhallhave and occupy the Land for 
x years, a after B pays the 205; 
thisisa good Leaſe for 21 years from 
that time, notwithſtanning the Rule 
of Bratton , That every Leaſe mult 
have a certain beginning and end- 
ing, via id certum eff, quod cer= 
tum red; poteſt. 
Andfſoif a man Leaſes Land to 3 M.r. Brieaſeg 

another tiſl the Leſſee hath levied ©7' *b< cd 
20 pound : This is a good Leaſe, 
notwithſtanding the incertainty. 

. If aman make a Leaſeto another c,, , part tof.£: 
 for-fo many years, as R. A. ſhall 45. b. Scegay & 
name, this at the beginningis incer- py, Co.Kncky 


tain; but when R. 4. bath named 9.935. b. vide 


| the years, it is then good for ſo many Lay, p.z6. 


years as he names. 
If A leaſeth his Lands to B for fo Co, r part. 1nft, 
many years,as B hathinthe Mannor Jn 


of Sale, and B hath ro years init: 

This is a good Leaſe to # of the 

Lands of for the ſaid 10years. ; 

" Butifa Parſon make a Leaſe of his co. ibia. Ba re- 
-2 . 


Glebe for ſo many years as he ſhall ſolved Hil 

be Farlonthere, thisis void forthe INP-WEW 
- . ; Tor -T erminas vite off AF 
incernde, Beer whil cortiou ef mars 
re;nil ramen incertinn eft hori avert 


If a Parſon make a Leaſe of his 
Glebe for three years, and-fo from 
three years to three years,ſo.long a: 
he continues Parſon, this isa good 
Leaſe for ſix years, and yoid for the 
Remainder : But this muſt be under- 
Nood, if he continue Parſon ſo long. 
See in the yoE1- If a Leaſe be made to one for {0 
in the Refor of many years, as his Executors ſhall 
eaſe, Corx. 1. name; this is void for the\incer- 

WER tainty. | | 
Noy's Max. p» A Feafe for a year, and ſo-from 
-_ year to year during the life of R. A. 

15a Leaſe but for two years; andif 


the Termorſtay longer, heis after-| 


wards but Tenant at Sufferance 


2; A.p.2.2v, If ImakeaLeaſeto R B. to hold | 


dre 7:6, the Lands till one bundred 
£ 42. @ be paid, and make no Livery of Sei- 
fin, hehath an Eftate but onely at 


_ Will, and maybe put out at plea- 


ſure : Bur if Livery be given;, he]. 


hath an Eſtate for life, upon Condi- 
tion implied, to-ceaſe upon the pay- 
ment of the one hundred 


v4 H'8.16. Noy's A Leaſe from year tO year, ſo] 
Max- p.62: Br. long, as both. parties pleaſe, is'a| 


£1133  pood Leaſe after Entry in any year 
For that year, till warningbe given 
20 depart, LC DEL - 


— — 


Land :Loyds Law. | 9” 


If a'Leaſe be made to, and his See Rofle's caſe, 
for his Life and che Life of {hh Coe 
Band'C; this is a good Leaſe for Law of Cone, 
three Lives, my” 
- Bar if a Leaſe be made. for an Seein Co .Caid y, 
hundred years, if 4 and B lve fo ForkinBrude: 
Jong ; inchis caſe, if either of them 3.n = 2 
dyc;the Leaſe is rrided, . . Brownl. 2 party 
. "A Leaſe: rendring | Rerit to one ger, 
and his Heirs;or his Heirs alone, but in Mallery* 's ch, 
of a Feoffment Tenendum toone or "4m yo-eregg 
kis Heirs, is bat an Eftate only for p-142, 
the Life of the'Feotfee, . 

If a man make a; Leaſe to-com- See 3.Iac-Savin's 


| cc the end or determina» £%2 C-B. Co.z. 


tion of a former Leaſe #z eſſe, and and 3 


_ after the firſt Leaſe is out, and the 


ſecond Leffee entreth not, but he in 
the Reverfion enters, and makes. a 
Febfinient; and levieth a Fine wich 
Proclamations ,: and 5 years paſſe 
without Entry or- Claim of the ſe- 


 cond:[cſice ; in this tafe the _ 


barres him for. the Stat. 4. Ht. 
C2 + ſpeaks of intereſt,and a Leaſc _ 
Clans isan Incerct within the ME. 
| "Stabite. , 2H IE | 
'#If ran: Infant, who's Ciſed of Cax1 part Ink; 
Land held in, Saccage ,. make-a © 5: 
{ at his oge- of '15 ; this is 
= ' good, 


4 


; . £ 46.4 


WY * or ; . 
F _ I P P wy DA a aa 62 
\ 4 | $- : OY "IR 
% 1 EEO " 
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' £ood;, and ſhall;-bind | him; ©; 

ett,362 If Tenant in Tailniake a Leaſe 
Dower 1x30.Co,x for Years according tothe Statute, 
pact Infte £46.2. rendring Rent, and dic without 
Hue, now as to him in the Rever- 

fron the Leaſe is void ; butif he en- 

dowthe Wife of that:Land, it ſhall 

| be good againſt her > or if-Tenant 

im Tail &c withoat Iflue, his wife 

excint with a Son, and he in Re- 

verſion enters, and after the Wife is 

delivered ; in this caſt the Leaſe is 
again revived', although -it were 

_ orice void by the Entry of him in 

© -Reverſion. Noa, | 

Ee. r part Inſt. ', 1f "Tenant in Fee take a Wiſe, 
and make a Leaſe for Yeares, 
and after die,and the Wife is there- - : 
fore endowed; here ſhe ſhall avoid 
the Leaſe ; but after her Death-it 
_—_ be-in force again againſt the I 


Idemibid. b. & Tf an Riche, have a term ;— 
+35 T-2. MICNs © Ris of his Wi = | 
42 years in Right c 

edi bockCoure ſhe die 9 It remains to him ; bar 
tn © Klhe ſurvive him;je remainsto her, 
And ſee 7. Jac.in and not to his Executors, without 
Manning's caſe. Fe make diſpoſition of it in his life- - 
Co.8s.l. She Pa. | 

Ume. 14. El, PL Com. 419. 


| i Ka man leaſe for Life to Lia 


Rn A ne Oe - 


# 


Land-Lords Law. _ 
the next da y dren to . BAor '20 
years; the d Leaſcis void, if 
. Itbe not a Grant of a Reverhon 

| __ Attornment ; for in _ the © 

ree-hiald is more worthy » 
durable then a Leaſe for Yeats 
yet if the Leſlce'for Lift die with- 
mn the'Term,the Leaſe for Years is 
good for the reſt ofthe - years to 
come. - 

.F a man _ —_—_— to enter Brown, 2 party 
and occupy his Lands, this is a Fes Why in 
Leaſe for Years in Law. mY b4 FREE 

If a mari leaſe for 60 years, and Pl Com.f.273.29 
ſo from60 yearsto 60 years, nmtifl 3 ai 
.200 years beended ; this is all the 
ſame Leaſe, and good for the term. 

If a man have a Leaſe for 500 3:1. AR 6, 
years, it is but a Chattel,notwith- 

-fRtanding the Tong time. - 

A Leaſe for Years 5 thoughrir be Hil.23.Car:in B, 
never ſo long, cannot be Intailed, Praleg Repet 
for the natare of a" Chattet cannot 

be turnediinto an Inheritance. | 

Ifa man ſeied of Land in Fee- co. r part raft. 

ſimple make 4 Leaſe of the ſame tb ge © 
another, To have and to hold the p88 ate: 
| Yame fortern of Lif-' , and do'not 

.. mention whoſe Life; in this caſe it 
#- oo be taken to be for the Leſice's 

* D 2 Why 


If 


- IL AAA 
ye 


a+ Et aan A 


— 
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- Life; forthe Af of every man ſhall 
Te eaken moſt ſtrongly againſt him- 
=> a7 7 eng But if Tenant-in Tail kt ſach a 
_ Leaks without expreſling whoſe 
Life, it ſhall be taken to be for the 
| Li: of tht Leſſor. 
raH.8 £.r.Finch,* A Leaſefor a thouſand dayes is 
1.1-c.5-p:67- a Leaſe for Years. 


cantons Leaſe for Years, and aRelcaſc, 
Co-Lir. £207. 2. amounteth to a Feoffment. 
Finch 1.x.c:$. P- If Joynt-tenant make a Leaſe for 
97-Mich. 3 £kz- years of his parr,though the Leſſee 
: Dye 1:187- Erare:EVET had poſſeſſion ,, or thouph it 
Laf.C135. ak 'be to beginat a day to come, and 
—_ f _—_ Har- the Joynt=tenant which made i it die 
bin & Barron's before.the day z yet the Survivor 
187.p.130. - hall bebound by the Leaſe, forthe 
Leſſee hath a preſent Intereſt. 
Co. x part Inft.f. But itis otherwiſe of a Grant to 
3d tsy's: have-a Leaſe , if the Grantee pay 
Brownt.PI.Com. and the before Midſummer next, 


253. b. in Dame 
Haicy caſe. 


ie before the day ; for 


ark nt-tenant pet made - 


OO qa; eb at all.buta Com- [| 


municationtill the mony be'paid. + 
Finch, 1.2. (Co Zo If a man let Land for Life, with- 
p- 113-Lit out ſaying more, theReverfion of - 
——__ the Fee-fimple is In the Leflor. 
> > po be Tenants for Life or Years _ ; 

| L 
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Land make a Feoffment in Fee,and 

eve Livery, they forfeit their 

terms. 

If two make: a Leaſe: ſor their teFwclegton) 
Lives, and make partition ; cither couens ag 
of them dying,his part immediate- ?- 199- 
ly reverts to the Leflor, 

F It a Leaſe _— toa "uy - See Sayes and | 
or 40 years, if ſhe ſo long live fole 5221902 
art. prog Hectogeray- now if PET BINe 
ſhedic;the-Leaſe is determined : or 

ifI make a Leaſe for 40-years, if 

the Lefize dwell upon the thing let - 

quring the Term here if the Leſflce 

die, the term is determined. 

|  Butifitbea Leaſe for 4.0 YEars, dem in Saye's & 
itthe Leflce dwell upon the thing Hdye +.cale. 
let during his Life; inthis caſe if the | TO 

Leflee dieth, the Leaſe continueth: 

If there be two Joynt-tenants Haibia & Bar- | 
for Life, and the one make a Leaſe 97's cal, 3oEl- 


Gold:b.Rep. 139 ., 


for 80 years, to begin after his p1.138. 
death, and after dies; this, is a 
good Leaſe againſt the Survivor. 
Wa Leaſe be made to the Huſe zrownloe's 2 
| bandand Wife, yielding a greater P97 3: *95:00* 
Rent then the Land is worth ; in 1.2.c.33.f.120. 
this caſe if the Husband die, the me penhp 
Wife-may refuſe the occupaticnof 
the Land, and ſo be diſtharged of 

rn D 3: the . 


Land-Lords Law. 
the Rent : but if the Husband o=. 
verlive the Wiſe, and dic, his Exe. - 
cutors, if they have Afﬀets to. pay 

. the Rent to the end oftheterm, 

" may not refuſe the Leaſe, bur if” 

: they have not Afﬀets, | they may 
wave the oo__ ak. and by ſpe- 
cial pleading diſc them ng 

|. Finch. Lt. £3. If a Leaſe be _ eto Aand B 
| EXc&0.5.1. in for their Lives, .in this caſe if cicher 

Bradenel's caſe, je, the other ſhall have all-during 

| his life,for it is an Intereſt, Ph:/ipps 
Pr, of Law, 131, 

Henfiead' 5 caſe, _ If a Woman make a Leafeat 
444 a> Will reſerving Rent and after take 
3781-inC,B.cot, Husband,yet the Leaſe at Will con- 
n a8. v:4.Keit. tinues ſtill : and if a Femeſole,who 

= ook Repel. 162 is Lefice at Will, take Husband, yet 

| 005 een the Leaſe at Will is till good. 

_— If Husband and Wife make a 

Inſt, £:55,b, Leaſe at Will of the Wives Lands, 
reſerving Rent, and the Husband 
dicth, yer the Lezſe at Will conti- 
nueth-: and ſo it is if ewe make a 
Leaſe at Will to rwo others, if e- 
ther one of the Leflors or Leſſces 
die, yet the Leaſe is good. 

25H 6.324F,;, If Tenantat Will leaſe for Yeain | 

0, IR bal his own name, it is a Diffcifin, 

57-4164 and the Leffor "ny have Treſpaſs 

againſt 


—— > c 


againſt the Grantce of the” Leſſee 
at Will. . | | 


If a man leaſe to one at Will, 245. £42. * 


and the Leflor dics , the Will is Kitctin, 237-2. 

gone.-- | 37 .: LT ; 

- TfI let Lands in which are Mints 9E-4-t-37- per 
WTI ' Needham. 


or Trees, I cannotenter to take the 
Trees or Mines, but am a Treſpaſ- 
ſer, unleſs T reſerve ſuch a priviledg 
to my felf when I ler: the Lands, +» 

All Feoftments,Gifts,Grants and Perkins 16. Co, 
Leaſes made by Dureſs of Impriſon- wo 253- be 
ment are voydable , and that not ar. vids 
onely by the parties themſelves,but FillppyPrinci- 
by their Heirs', and by thoſe who * © Fee: 
have their Eftates, - | 
-»:If the. Leffor come upon .. the Finch,!, r.c.3. p. 
ground [caſed, he is no Treſpaſſer, 8nd une 
for it ſhall be intended that he Paſch.16.Jac.B, . 


. Cro.2.part, 


came to [ee if Waſt were done. yg. 


Although a Leflec for Years do 5; negeftum 


loſe his Indenture of Demiſe of the Fradticale,p-198. 
Lands let unto him,yethe ſhall not 2'R'e 
loſe his term in the Lands letby In- 

denture which is loſt , if it can be 

proved any way that there was ' 


- ſich a term let to him by Inden- . 
ture, and that it'is not determined : 


and fo it's of any other Eſtate.in 


_ Land, if the Deed thatcereated the 


& D 4, " Efate. 


* f qo "=" -. : ” , _ 
'} . jo 
__ -, - E _ "Y 
-L £ Lam 7 
4 4 , 9 


ts "Lana 


Eftate be loft, if it can be ſufficient- 
Iz proved that there -was ſuch a' 


Deed made,and that {ich an Eftate 


If Tenant for term of years; or 

. any other Tenant ;be outed', : or if 

they die, their Executors , or they 

if living,ſhall have reaſonable time, 

and free liberty. co come and fetch 

away their Utenſils, and other 
goods out of the Leflor*s Houſe. 


CHAP; V. 
Of Corn ſown where the Tenant \is 
:uied, or the Term determines bes 
fore it be ripe, who ſhall baveat : 
' ant alſo of Kfiovers , and Tices 
blown diewn,Oc., omit 


un 


F Tenant at Will fow the 


Weta.1, 3- C.48» 


Co.1 par-lofts. {| Land , he ſhall have free li- 


$5-2-i1. Hg. f.9o0. 
Vide Philipps br. berty 0 Came and cut, and Gyt- 
efLaw, p.86. ry away his Corn, although, che 


Letfor put him. out before it be 


Co.cn Lit..55.2 But if Tenant for Years ſow the 


b.Lit.ch. Tenant : 
' «t Will. See the Land, and his term. end. befare the 


X_ kof Allze, Combe ripe, the Leffor ſhall haye 


it, without it be covenanted be« 
eween ther ,. that he;ſhall have his 


Way= * 


4 
_ _ ; 


Land-Lords Law." 58. 
-way-going Crop, as: they call ic in ; 
Lwkves and the reaſon-of this is; - 


.\' becauſe the Tenant did know-when 


histerm would cnd, and it was his _ 
folly.co ſow Corn that would not 
be ripe till the term wereexpired. 

If Leffee at Will ſet Roots, or co. «bi ſepr4-13 
ſow Hemp. or Flax, or any annual E- 48-19. At: 
profit, ifafter they be planted, the ** 
Leffor-out him, . or: if- the Leflor. 
dic, yet the Zeflee or his Executors 
ſhall have that year's Crop. 

- But if he plant young Fruit- co. «b; f-prt 
trees, or young Oaks, Aſhes,Elmes, Temps E-i.Br. 
&c. or ſow the ground with A- *** 

corns, if he be- outed by the Leflor, 

' he ſhall have none of theſe, becauſe 

they-yield not preſent annual profit, 

Every Tenant that hath an Eftate co.ibid.z.AT.r9, 
incertain ſhall have the Corn ſown 
by bim, though he be ouſted before . 
it be ripe. | 

It Hangs a - Toon «the o& ny 444 
ground , and dye before. the Corn p,37ee< Sir 
be ripe; his Executors ſhall have. it, Ps 
and Graſs, if it be cut; but not gertroroneha 
Meadow unmown, for that: is part & Co.5.1:t.85. _ 
of ihe Inherirance till it beſevered. ye apy ag "- 
The like Law is of the Leflee Co.oalir.f 55,bs. 
for. Years of Tenant for Lite., Veen ng 

_— D ; © : I. : - 


—_ j 


37 Fand-Lords Eaw. © 
gy oF Sy Lee If a man be ſeiſed of Land in 
SwinburnsWills, Fight of his Wife, and fow the Eand 
3 part, ſeQ.6-p- and die, his Exccurors ſhall have. 
| A 
c/1 Confultu2?, P» tenants of Lands, and the Husband 
F ſoweth the ground and dicth, the 

Wite ſhall chen have ir. 

If 4 leaſe Land for the life of B, 
and ſow the Land, and before the 
Corn be ripe B:dies, yer notwith-. 

; Rtanding A ſhall have the Corn, for- 


his Eſtate was determined by the: 


Aﬀof God. 
Cowel's Inft.p, = The ſame Law is of a Woman 


14i.Fulb.parii. TFT q N 
37. b. Perkins, Tenant for Life or in Dower, who 


513. Swinbuca takes Hutband , and he ſows the. 
_—_—_ Eand, and before the Corn be ripe 


the Wife dies, 


V. Oland*s Caſe, But if a Woman who holds 
44 EL,inB,R.Co. - . A- 
$.1.f.116. & co. Lands durante viduitate (na low the 


on Lit.f.55.b | - 
-—-7 15-4: op ground , and. then take Husband, 


. 189. p). x36. here the Leffor ſhal have the Corn:- 


ger + Law of andſo if Tenant at Will ſow the 
P29 Land, and then will occupy the 
Eand no' longer, he ſhall loſe the- 
Corn : and the reaſon of this is, be- 
cauſe that. the determination- of 
their Eftates grew by their own 
Noye'sMaximes, AC. 


75:vid-Seate + A Leaſe made by the Hucband 
i | alone. 


£217 vie pe the Corn ; but if they be Joynt- 


es 0 tl GIG DBA ERC Rn _— —— — — 
_- ——— —  —— OE 


ns mo _— 


| 32 


— . - Land-Lords Law, 


l ; alone of the Wives Land 2. wold of. 
40 


—_ 


| 
| * IF there be Land-lord and Te- f537H5:35: 
k 


er his deach , but if rhe Leſſee 
bave ſown the Land, he ſhall have 


nant, and the Land is recovered by wil RG n48 
a Title paramount againft ths 
Ls. in this caſe if the Te-- 
nant have ſown the Land, he that 
| - recoyered.ſhall have the Corn, if 
it be notſeyered before ] dgmente. _ 
Note that to every Tenant for HEM 
Life or Years the Law, as incident 1.4.c-19425,26, 
to his Eftate, giveth him, without ER _ 
— proviſion of the party, three kind 4- 3. Vide Luttes 
of Eſtovers; that is Houſebote,which 55 x 1 dy 1 | 
Is two-fold, viz. Eftoverinm edifi- 86,87. Terms of 
| candi & ardendi, that is, for re- Hinhere, _ 
pairing the Houſes and burning ; Frebore, and. | 
then Plongbbote, that 1s to ſay Efto. _ Lo. oo 
veriuw arandi, that is, for ng 
his Ploughs, Harrows, Wains, and 
making Rakes and Forks for get- - 
ting his Hay ; and Iaftly Haybote, 
And that is Eftoverinm claudenal, . 
and this is for repgiring and mend-- 
ing his Stack-bars, Gates, Stiles 
| and Hedges: but theſe Eftovers mult - 
4 be-reafonable. Bote in the Saxon * 
tongue, and Eftovers in the French - 
? tOngUS - 


D_ 


84 '__ Land-Lords Law: no 
tongue,in.chis caſe are all of one fig- 
nification, that is, to have Coma 
peaſation or fatisfation for rhele gg 
Tr rat. 

65.00 Lit.f,q1t, Theſe Eftovers the Leſſee may 
take without the Aſſignment of the 
Leſſor, unleſs the Leffee be reftrain= 
ed by ſpecial Covenant, for Modus 
& conventio vincunt legens. : 
Finch, 1.1. c.3.p- Eftoyers. granted to be burnt in 
15. 12 El. 38r. .* f me: 
H. 7.1.7.ge.58. ſuch am Houſe, fhall go to him that 
>. 26H.3-4-Per- hath che Houſe by whatſoever Ti- 
, 04. Kit- ”_ - —_— 
chio,f.51.2- tle; for one is inſeparably incident 
TIRE 0 EE. * RIES Y 
RE, 3 It Tenant for Life or Years cut | 
Jackenden's exf dOWN Trees, or pull down Houſes, : 
therez & Co.11.1- Or ſuffer them to fall; the Leffor ij 


iaLewis Bowles's 


Caſe, 13 Jac- ſhall have the Trees and Timber of | 
the ſaid Houſes, for the Lefſce had || 
them only as things annexed to the '/ 
Land, and, he ſhall, not have a |, 
greater Incereft jn them by thistor- 
tious Severance. | 

Vide: Co. wb fu- If Timber-trees be blown-down | 
pros wel-Dyer by the wind, the Leſſor ſhall have || 
20£.3. Wak.z2, them, for they are parcel of the In= ®* 


heritance, and not the Tenant for 
Life or Years, unleſs it be to build  . 
withall, where Houſes are in decay: -- 
but if they be Dotards without any 


Timber 


_—y ts, Won —_— 


<D———— 
—_ —_— i. 9 | IT 
© EF, oo ere 


 Fand-Eords Law. bs 
Timber in them, then the Tenant 


hall have ſuch when they- are: 


Leffee for Years or for Life, Te- Co.ubi ſepr2.” 
nantin Dower or by the Courteſie; g2/** a Pe 
have cnly a ſpecial Intereſt or pro-- 
perty in the Trees, as a thing an- - 
nexcd to the Land fo long as they - 
arc annexed thereunto; but if they - 


- or any other ſever the Trees from 


the Land, then their Intereſt is de- 
termined, and the Leffor may take 
the Trees as things that are parcel 
of his Inheritance, the Intereſt of 
the Leflec being determined; 


CHAP. VI. 


4 Dt:treſſes. _ Of what things a Die 


reſt may be taken, and hom. it. 
muſt be uſed, &c; 


*He word ' Diltr«ff- is' a French Co,on Litif-26.e5 . 
word, and in Latineit is cal» 
led Diftrifiio five Angufti:, becauſe 
the Cattel diftrained are put into a 
Streight, which'we call a Pound. | 


A -Diftreſs muſt 'be of -a thing 24 H.8-25.2 E.2, 
whereof a valuable propertyis in; RR ef-6Re 
fome body; and therefore Dogs, - bn ©+-emagan 
Bucks, Does, Conjes, and _— Me FOTO 
: £ 


Land-Lords Law. _ 


that are fer natre,, cannot be dis- | 
ſtrained, nor an Horſe when a man —@ | 
. or woman is riding on him, noran * 

Ax in_ a_ man's hand cutting - of 

wood, for they arc for that time 

priviledged. Me. 

2: E.436.7H-7. Neither can things which arc for 

Co. ib. & Noye* the maintenance. and benefit. of 
we. a þ Trades be diſtrained for Rent; as | 
Terms of the an Horſe in a Smiths Shop,. nor | 
keg Dr anHorſe in an Inn, for the Rent. - 
thereof, nor the Materials in a Wea-. 
ver's Shop for making of Cloth, | 
nor Cloth or Garments in-a Tai- P 
lor's Shop, nor Sacks of Corn or -7 
Meal in a Mill, forthe Rent of the. 
Mill, nor any thing that the Leſſce - 
| 


hath diſtrained for damage feaſant, . 

for it is in the Cuſtody of the Law. 
Co.on Lit.f.47.2, A diſtreſs may not be taken of 
| > o” 20 Oxen of the Plough; nor a Mill- . 


.car-Br.1.4.£.217. ſtone, though it be raiſcd upto be 


d v.B 2.F! w- ® ; o o 
ASCer ach. picked, fo long as ir lies upon the } 
8.t.29 Finch, 12. other ſtone ; nor Sheep, if there be 
0395 aſufficient Diſtreſe beſides ; neither | | 


may a man ſever Horſes joyned to- 
| gether, or to a Cart. 
Co.ib.18 E.3.4 Nothing ſhall be diſtrained. of 


a 
11 H.7.14-2. . . | F 
>1H,7 295 Which the Sheriff cannot make a _, I 

'S 


Terms of the - | Ro, 
vt. hos Replevin, or that cannot be reſtor 


fire, ' "SK | &d.. 


o&-  Land-Lord Tow. 97 


| | 
_ ed again inasgocd a 'plight as it Þ 
4 Wa*at robe, rats} ws drain euace "of 
-'Viaualsnor'Sheafs or Shocks of EIS 4s 
Corn cannot be diftrained : but Fincb; 4 _ Pe. 
Chariots or Carts with Corn may 235: 
either for Rent or for Damage fea- | 
ſant. ; | 
- No man may be diftrained by Co. ibid. | 
the Ltenfils or Inftruments of his 
| Frade, as the Ax of a Carpenter, 

or the Books of a Scholar. 

Neither can Furnaces, Caldrons1den, Fees 

. or the like fixed to the F ree-hold, _—_ "_ tg 
. nor Fats fixed for a Dicr's pan, al- 9 Fo. —__ 

though the Leſſee may Femove Att. P. 4 

them during the-term, nor t 

Windows or Doors of the Huuſe 

whileſt they are on the Winges, Oc. 

bediſtrained. | : 

But if they be removed from off rinch, «; /- j"ds 
the Hinges, they may be diſtrained, 

The Lord cannot diftrain Tas-. 22 H.7-26. Kit- 
bles dormant in the Houſe of his > 034 
Fenant, nor any thing which can- ; & 

. not be attached 3 in an Aﬀize. | 

A wan may diftrain the Beaſts of Og.oper: Inft.f, 
a-Stranger that come by Eſcape, for = W > ho _y 
Rent, though they have not been | 
Levant and Conchant cn the bz 
ground; ſaith my Lord Cook, a ' 


End | Boks RBC ho theta gens - lis —— _ 


3H.7.4 Kit: The Lord may ſella Diftreſs t4- _ 
ent azd Kenfor an Amercement:in'a Courr- 
Wyre cot” Leer, as the King may ſell che-Di- 
Cro.z partz255. - ſtreſs, becauſe ic is a Court of-the 
Kings, - Fi 
roH-7.f,21-Kit- The Lord cannot-diſtrain-ano- 
chingf.02-2 other mans Horſe in-the houſe of 
one amerced; nor the Robe of ano- 
ther in & Faylors Shop, where the 
Taylor is amerced. : 
cnn; "We IV I Renew diſtrain ng ana 
324520. wes, Be t them Where-he 
ICS will, Either Ne , Covert or 
overt : but if they take any harm, | 
he muſt anſwer for them. '—þ 
Co. 1 part Inft, But if they be living Cattel they 
£.:47.b. Dr. & ought to-be. put in .a - common 
0s pam Pound, or elſe in ſome open-place, 
pey,p.125-Flera, as In his own Cloſe, or anothers by 
> 520.5 2:5: his conſent, ſochat the Owner may 
Law, verb- Di> come lawfully to feed them : and 
Pref, n2tice muſt be given to the Owner - 
where they are, if-they benot ina 
common Pound; and then if they 
die, it is in the Owners default : but 
if they be in a Pound covert, or out 
of the County; and die.for want of 
meat, then he- that diſtrained ſhall 
anſwer for them. 


t87£39-Kit Cartel, taken Damagefeſr 


= 
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ER Cee ee eaters —_ 
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oe 
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| may be-.impounded in. the ſame 
. + ground where they are Damage- 
fealant ; but & or Cattel ta- 
%en or other things may not. 
- No man may. drivea Diſtreſs out Co-7 par. Inft. 6 
of che; County where its taken,nor c:4.wet.r.e.16. 
out of the Hundred,but toa Pound. 3:3-P-X Me.r2. 

I TO ” A ide Berdlley & 
overt within 3 miles;neicher may a Pilkinton's ca,. 
Diſtreſs. be imponnded in feveral _ Rep.ps 
places, nor above 4 pence taken for. :45. pl. © 

| the Fees of impounding one whole *i9ge®Nzylor> - 
, -| DiftreG, onpain of five pound, ELinC.3. God- 
; bolt's Rep. Ie, 
Raſial Tit. Piſtreſſes 11. Wingate's Abr. P- 133» 
| 
| 


- — Ifamandiftrain Beaſts Damage- Pt $96: ito 
fealant, and put them ip the Pound 
qyert within the ſame- County not. 
above 3 miles out of the Hundred, 
and the Owner ſuffers the Beaſts to 
dic for lack of meat ; then he that 
diftrained them is at his liberty to 
take his Aﬀtion of Treſpaſs. 
-, If the Qwner of the Cattel ten- dem ibid.& Kits 
der amends to him that diftrained, caing{,107b. 
and he refuſe it, yet the Owner 
* may not take his Cattel out of the 
Pound ; for if hedo, a Parco fratio 
lieth againſt him. | TS : 
But after ſuch tender he may ſhe 14emibid.. 
| qut a Replevin, to haye them ps 


Lind-Lords Law. 
and if it appear, when they come to 
a Trial,to the Jury that the Tender 


was ſufficient, then the Owner fhall | 
recover Damages in' the — 

againſt him 'that difſtrained; for 
 detaining the goods ; 'and 'if on 


the contrary .it appear that the 
Tender was not ſufficient, then the 
Avowant,that is he that diftrained, 


' ſhall have ſach Amends as the Jury 


Pr. & Stud:1:2.c. 


* 29. Kitchin, f, 


207 oÞo 


Idem ibid, 


Compleat At- 
Lorney, P.193,21 


ſhall aſſeſs. * AO IS r ht 
If after ſach Amends' tendered 
the Cattel dicin ſuch Pound overt, 


the Owner ſhall be at the loſs, by - 


reaſon of - the wrong done at the 
beginning, .to ſee that they ſhall 
have 'meat fo long as they be th 


Pound. oY 


\ 


- But if the Owner of the Catte 
procure a Replevin to deliver them, 


and he that diſtrained refifts it, - 


and will not deliver them ; in this 


calc, if they.dic after for want of 


meat, itisat the peril of him that 
diftrained, and the owner ſhall re= 
cover Damages againſt him in an 
ation upon the Statute, for diſo-- 
beying of the Kings Writ. 

If I fend my, Servant. to'take a 


E. 4 f. 19. Kit- D CL 103 Tg ib ET _=_ 
4 £19. Kit- Diſtreſs for a Rerit or Service, who 


puts 


-p 


puts it in the Pound, if the Owner 

of the Beaſts or a ftranger take them 
.out,[ ſhall have a Parco fra@ ; for it 
15 my Pound,and not my Servants. _ 

If Tim Cartel taken ypon Ide ibidem. F, 
a Diſtreſs in a friends Cloſe with TY TN 
his licenſe, and the Owner of the | 
Cattel take them out; in this caſe I 
{hall have'a Parco fradto, and my 
friend an'A@ion of Treſpaſs ' for 
| breaking hisCloſe, Ir 

. "CRAPY IE | 
Who may take a Difirefi, and for 


7 —— what cauſe, and when, and where, 


Man may diftrain of common ©. * part Inft. 
right for Rent-ſervice, Ho» Afp18. 57 2. 3. 
mage, Fealty , Eſcuage, Suit of 7; £01473. 
Court, &c. or for a Rent reſerved Law,0-26.Dc.& 
upon a Gift in Tail, Leaſe for Life, $tud-l-2-c-9+ 
Years, or at Will, though there be 
. no clauſe of Diſtreſs in the Leaſe. 
But for Debr, Accompt, Treſ= Dr. & Stud. ibs 


| paſs, Reparations, &c. a man may 


not diftrarn. | | 
= Itis a Maxim in Law, that no 208.3. avowry 
Diftrefs can be taken for any Ser 73725 F537, 
vices that are not put into certain= 238. Co. courh 
_ ty,, nor can be-rreduced toany cer- p37: ©96-2+ Brit, 
| tainty; for id certum eft quod certum | | 
eh reda? Cs. 


Land-Lords Law. 


reddi poteft, for oportet quod certa res 
deducatnr in Judicium:and upon the - 
Avowry Damages cannot be reco- 
vered for that which ncicher hath 
certainty nor can he reduced to 


7 E.3.33:&co., And yctin ſome caſes there may 
ubi f' pra. be a certainty in an incertainty:asa 
man may hold of his Lord to ſhear 
all his Sheep depafturing wizhin the 
Lord's Manor ; and this is certain 
enough, although. the Lord hath 
ſometimes a greater number and | 
egg mr a lefler number there; for 
this mmcertainty being reduced to - 
the Manor, which is- certain, the 
Lord may diftrain for this incer- 
tainty :& fic de fimilibis. 
co.r part Inſt.f. A Diſtreſs is inſeparably incident 
159.0.151-D to every Service that may be redu- 
ccd to certainty, as aforcſaid. 
20E. 3 Avowry A man may not diftrain for Rent 
LITRES after the Leaſe js ended, nor out of 


. ComenLit.f.47 


& 142.2, his Fee,except in ſome ſpecial caſes, 
+ Noye's Max.p. OT in the Night, unleſs it be Da« 
: Re Natiet mage-feaſant. : 6 
3.37.c-Wingates T The Executors or Adminiſtrators 


__ of of him which had Fee-farm in Fee, 


493.Co.on Lit: in Fee-tail, or for Life, may either 
pena 04) bavcan Aﬀion of Debr againft the 
Cale,29 El. : | Te- 


Tenant that” ſhould pay it, or di- 
ftrain-for it:and'ſo may theHusband- 


thetime of the taking, 


_ Land-Lords Law. © © 993 


er thedeath of his Wife, his Ex- 


. ecutors or Adminiſtrators, and he 


which hath Rent for anothers Life | 

for the Arrearages after his Death. \ 
If a man put Cattel into my Pa-. xoye's Maxims, 

ſture fora week, and afterwards I e-43- 

give him notice that I will keep - 


them nolonger , and he will not 


fetch themaway;' 1 then may di- 
ftrin them Damage-fcaſant. 


_" If a man take Cattel Damage- ,, 


feaſant, and as he is driving then x2. Co. 1 part of 
-, to the Pound , (they run into'the ITS 
Owners houſe, 'who refuſes to let 196, © 


them out again; here he that di- 
ſtrains, may have a Writ of Re- 
{cous againſt the Owner for ſo do- 


' 4f the Lord come to diftrain,and Noye"s Max, p: 
ſee the Carte, and-the Leſſee or his 25, £0: 5.Part 
Servants drive the'Beaſts out of his 2Refc11- 11 He 
Fee; here the Lord cannot have G71 £174 
Refcons , becauſe the had not- the caſe de Avowrys 
paſſeſſion, but he may follow and t,onnh put 


' diftcain them in anothers'ground, /r!/. 44E-3-f. 


> 20.& F. N, By 


but 'not for Damage-feaſant;, for 10. 
they muſt be Damage-feaſant at 


{ 


Ce 


<< r od as - - 
one W1 . , We 
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a q_ 2 ' Ya man take aDiftreſs of goods, 
pO Pits and ſhews no cauſe for what,if they - | 
be put in an houſe,” the 'Owneg 4 
may break the - houſe, and take TF 
them out. 3 
4 E-6.Tit.D- If a Diltreſs. be taken of geods. 
freſer74-5NÞ: vichout cauſe, the Owner may Re- 
£.47-b.9 E-3. & {cue ;.but ifthey be impounded;he 
7%, cannot break the Pound: and: take 
them out, becauſe they are then in 
the Cuſtody of the Law. - : 
CE rh OI nn eg oe} 
3-Ti-Lranle Dammage-foaſant , and: pot them in 
RAN W4E the Pound and ee Oirver thathid 
: Common there maketh frefli Sair, 
| and finds the Door unlocked; ' he 
may thentake them out 2 but if it 
be locked, he cannot juſtifie to take 
EEE 
&<+24.1.,, It Beaſts driven by the High-w 
phonon eſcape into ongulins ineck Gora, 5 
Salt-p-2370 - that driveth them is no: Treſpafſer 
x '. by his Entry to. fetch them our 


: 


again. 
Dr:& Stud. 1,>, IWamantakea;Feoffment reſers 
£9. ving- a'Rent; be cannot diftrain 


without a Clauſe of Diſtreſs; and 
if the Feoffment be' not by Indehe 
ture, the Reſervation is voyd in 
Zaw: like Law where a partict- 
| hr 


s | 
3 

»  \ 
ce 


» 

© 
e 
2 


DP 
2 
[ 
) 


! 
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' Land: Lords Lew.. 


| tar Eface ismads : reſervi 
 theRe X Inn, Ho 
If Tenant "I Life grant- his Dr.& Stud. ibid; 
ok Eftate reſerving a Rent, the 
| Relerrationl is voyd, if itbe not by 
Deed Indented and without a 
Clauſe ofDiftrels it is a Rene-ſeck, 
and he cannot diftrain. 

For an Amercement\in a Leet Dr. & Stud.ibid, 
the Lord may diſtrain; pd though 455% HE 
the Diſtreſs be taken in the High- Avowry 221, 


uw 6 _ " SOIT”, Y __ 4 
5) +*ix; . oo ALS wo TAI RE Ir * Is 
« L by WP, Ls and” h 06" OR 
o £2 
” - 
x 
: 
- 
h, -— 
” : b : 
: 


ng a Rent, 


1 way, yctin thiscaſeit is lawful. 


A man cannon diſtrain- for an _ & Stud.ibid, 
Amecrcement.in a-Court Baron, nor 4! 3 Kiechinge o& 
Tor an Amercement in the Lect in a Hughes gr. 
place ſcifed into the Kings hands 521. cio, ** 
- for. the King's Debt, for it is for 
- thattime priviledged. 

Tt a Leaſe be mad at x pee: Dr. & Stud. . ibid 
me for 2 yer , rendring ;Rent at Vide ©o-on * 
the AK: and [Apr abng os elk 
the Lefſor may diſtrain at-the 4n- 
aunciation, but not. at Micheelmas, 
becauſe the term is expired. 

. If Tenant for anothers Life make nr. 5:9. ibid 
a Leaſe for. Years. reſerving Rent, Gn OM. 
and Ceftri que vie dicth; in this +: 


; caſe Tenant- fer aztre vie cannot 
diftrain, becauſe his Reverfion is 
dtermineds 


K 


=, Land-Lords Lew. "aw = 


Dr. &Stud.1.2+ © Tf a Town be Anti "and the 

"0 Neighbours by afſent a OR. ; 
Sum upon every Inhabitant, 
is agreed, that if ir be nat paid by c 
fuch a da , certain perſons thereto 
appointe "ſhall diftrain ; fuch Dis | 
ſtreſs is lawful, © 'y 

Dr.&Stad.ib. Lord and Tenant by by Feakty and 

725-4779 Che, Rent, the Lord grants the Fealey 

of Rents : & ſce Ts Nike, and the Te- 

dA —_— nant attorns ; the Lord cannot now 

Perking113 diſtrain for the Rent, | for 1 it is now 
made Seck. 

Dr. & Stud.ibid, But if a man make a Giftin Tail 
reſerving Fealty and Rent, and af-*} 
ter grants the Fealty reſerving the 
Rent and Reverfion; here he may 
diſtrain for che Rent. for the Feal- 
ty is incident to the Reverfion,and 
cannot be granted without it, * ** 

For, Herriot-ſervice ' the Lord 
may diſtrain, but fos 'Herriot-cu< 
ſtom he muft ſcife , and not di-. 
wo ary Beal 

ar H.6.y. & Dr. or Rent 

&$rad.ib.  ofparticion ff Dobe,o the party 
may diſtrain. 

348.6.18-Co. If a man break the Pound, and 

Des Come” takeout his goods, he that diftrain=" 

Att-p.19t. ed may havea Porco fralle againſt . 


him, 
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him, and may allo take the goods: 
again whereſoever he finds them, 
. and put them in the Pound again. 
If the Tenant foreſtall the way co.on Lit.£.153: 
with force and arms, and threaten 5; &* 15:b. | 
in ſuch manner that the Lord dares vide 29. 40.49. 
not come to diſtrain or demand the JoY** x: P- 
Rent, or if there be no Diſtreſs on © 
the ground, nor none ready to pay 
the Rent ; then in this caſe the Lord 
may have a Writ of Novel Diſſeifin 
againſt the Tenant, and recover his 
Rent and Arrearages: and if the 
: Rent be bebind another time, he 
A--- may have a Rediſſeilin, and reco- 
ver double Damages. 
If a man take a Diftreſs he may: M7 J<- in CB. 
- ore and Con- 

' not work it, for he hath neither han:'s cafe. 
property nor poſſeſſion in Fare, Oven Replt 
ſhaw and Goward's caſe, Hil. 3 Jac, in B, R. Rot, 1070, Cro. 
Rep, 2 part, f. 147. 


CHAP. VIIL 
Of Reſcoug, where it ſhall be lawful. 


Eſcous is an old French word POETS” 
coming from Reſcouryer, (74 160, b. Py, 


eſt) Recuperare, that is, to take 
from, or reſcue, or recover; and is 
a taking away or ſetting at liocrty 
Z E againſt 


98 Land-Lords Law. 


perſon =—_— the Proc or 
or 

ned g nnd 

Co.ib.F.N.B, Andall isone astothe point of * 

== to reſcue the Diſtreſs 


1" 1-c. S020: .f. the Difſcifin, 

£ 4. 6. Diteif.9. after ic is taken, or before-hand to 

Wok 3216.6 refit and withſtand the taking of 

p-319. it ; bur yet it & noReſcons until it 
be diftrained. 

See in Bevil's c4- If the Lord diftrain when there 

Cog ities isno Rent arrear, the Tenant may 
make Refcous and hinder. 

7 E. $94. Tl Co- Ocrifthe Lord come to diftrain, 

—_ and the Tenant tender the Rent to 
him, and yet notwithſtanding the 
Lord will diftrain, then the Tenant 
may make Reſcour. 

Co.\b 17E.3-43- If the Rent bebehind, and the 

Vide ME 2. ® Lorddiſtrain the Cartel of the Te- 

Wingate's Abr- nant in the High-way within his 

Srar-p-12 Die Fee, the Tenant may make Re- 

fralles 5. Ferver's ſcous; for noman may diſtrain in 

— Hiph-way, —_— c lng and 


his Officers having ſpecial 


riey. 
& 5 1&2 If the Lord will diftrain Averis 


ING es be taken or if the Lord di- 


hard, CSE. 


TaSYt'n7ta 


F1TTOTK 


- o 
TR” a AI nas. mm _ 
: 


$—+ 


. drive the Cattel out of the Fee of er. ab.r part,p. 


—, 
- 
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able either by the Common Law 
or by any Statute, the Tenant 
may make Reſco. | 

If the Lord diftrain! out of his co. x part 
Fee in Eands not holden of him, © 25'-*- 
the Tenant may make Reſcous, 
unleſs it be in fome ſpecial caſes. 
Sec after in Ch.1o. 

Ifthe Lord'come ts diftrain Cat- eo.ibid.Comp, 
tel which he ſecth then within his {£09:195 C0-9- 
Fee,and' the Tenant, or any ether; of avowry.cr. 


w prevent the Lord to diſtrain, 5730; 446 


20. Hughes's 


the Lord into ſome otherplace, yet 377; A | 

may the Lord freſhly follow, and 7. —— 4g, 

diſtrain the Carret, and the Tenane **=+{+53.b 

cannot make Reſcous, for in judg- 

ment of Law'the Diſtreſs is taken 

within his Fee , and: fo ſhall the 

Writ of Refcous fi 
= oh if the Lord co 


ma dÞ @,,, 

_ = - view of the Cattel 6 Ba: — 

within his Fee, though the Tenant 141069090; 0I2e 

grive them off | mage =. or if vhe * Part my Ng 

Cattel of themſelves after the view ©? 

goout of theFee,or if the tenant af- 

ter the view removeth them for any 

other cauſe then to prevent the 

Lord of his Diſtrek z then cannor 

the Lord diftrain them our of his 
E 2 Fee, 


TOA Land-Lords Law: 
Fee, ferif he do, the Tenanit may 

| Reſcue, -! —: 

| Co. 1 part Inſt, If a man come to diftrain- "Wb 

| £491.4.26E-4. 1. Damage-fcaſant, and ſee the Beaſts- 

ry.182, Co.g. int his Soil, and the Owner chaſes 

| 1.£22.incaſede them out of purpoſe before the Di- 


| Avowry, Noye's | 
| Max. p.46, ſtreſs taken, the Owner of 'the Soil | 
| 
| 
| 


cannot follow and take them ; for 

if he do; the Owner of the Catte! 
may reſcue them : for they muſt be 

; Damage-feaſant at-the time of the 
Diftreſs taken,and the Qwner of the 

| Soil 1s left to his Aion of Treſpaſs, 

| Co. ub fuprl If the Tenant lock up his Gates, - - 
Hap ee and incloſe his grounds, ſo that the -y - 
| -,28.8 Ad. 18. Lord cannot come todiftrain , this 
_ ——_— is a Difſcifin, if the Lord have had 
L. aQtual poſſeſſion , and theRent is 
behind; for-the Zord cannot break 
open the I neloſures to take a Di- 


pope 


"CHAP IX. 


Of Replevins, when and where t6 be 
ſued out, 


Co. x Hart Inſt Eplegiare is com ——— of 
$3145.b, Rita Plegiare , as much as 
to ſay to deliver" tip upon Pledges or 

'Suretics, 


Where 


- + 


Land-LordsLawe IOT 
Where: goods are diftrained and Ca. ibid, vide 
impounded, the Owner of the Gn hete2 © 
BY goods may have a. Writ De Reple- c.13. ; 
giari facias, whereby the Sherift- is 

commanded,taking Pledges of pro- 
ſecuting,to re-deliver the goods di- 
ſtrain'd to the Owner ; and this is 
by the Common Law. 

But the quickeſt way is tocom- Co, *bi/apr4. 
plain to ſome of the Sheriffs Depu. Wifmen-2<,2- 
ties in the Country, who kzep a Seal .7.C! 1» 1 £69 
for that purpoſe ,- and they will $710 14 tm 
grant a Replevin , and mult take r2r+*- Ab.- Scar, 
Plegii de Retorns babendo, that is to {1,429 (0h 
y  ACdeliver the goods again to the par- 

that diftrained, if the a&jon be 
Nine againſt-him that Replevicth, 
and thisis bythe: Statute. + oo -- 

By the Stat, 1,2 P.M.c. 12. every Wingate's Abr. 
Sheriff is at his firſt County-day,or RH 
within 2 months. after he receives wn Sheppurd's | 
his Patent, 'to depute and,proclaim Mr ren p. 
in his Shire-Town 4 Deputies to 
make Replevins , nor divelling a- 
bove 12 Miles diftant one from 
another; - if he fails herein, he for- 
feits 5 pound every Month they are 
wanting , to be divided between 


the King and the/Profecutor, 


E 3 ZW 


. 
<>. ——om_ —— 9 em, 


|" the Lawyverb, 

| Diſtreſs. Vide 
| Sheppard's Sur, 
| of County Judi- 
| Calures, P-43» 


* Zank-Lords Law. 


TOR 
Com, Att p:r25, If the Lord carry the Diſtreſs to 
 Cner 2M. a Hold, orout of the County , 
| Weſtm.r. c.17. that the Sheriff cannot make Deli- 
| Wie Rabat verance upon the Replevin, then 
| Wingate's Abr, the upon the Sheriffs return _ 
P.133. Terms of of the R 


in may have a Writ 
of Withernam dire&Qed to the She- 
riff, to take as many of the Lord's 
Beafts,or as much goods in his keep- 
ns ell he have made deliverance 

the firſt Diftreſs; and if the 
Beaſts or goods be conveyed to a 


Fort or Caſtle , the Sheriff may 


Comp. Atr.p.127 
Vide Marlb.c.21- 
Ferrer's Aagna 
 Charzaz f.27.& 
Reſtall Repl. 1, 


* 3E.3.74-6H.4.2, 


& 29.98.5.39. 
20H.6,19.yoE. 

3 22.31E.3.Rep. 
35-Co. I part 
laſt, f.245.b. 


take with him the Power of the 
County , and beat down the 


E; x v.4 
fit be in a Franchiſe or Baf. 


wick, the ſhall havea Rep'e- 
vin of the Serif " direfted tohe 
Bailiff , to deliver them upon 
Pledges, as before. | 
It is a general Rule, that the 
Plainiffin the Replevin muſt have 
the propricty of the goods in him 
at the time of the taking ; for if the 
Defendant (that is he that ditirain- 
ed) claim property , the Sheriff 
cannot_ grant a Replevin upon 


. Complaint to him made; for it 


+ aRulc in Zaw, that Property 
muſt 


| 


Land-Lords Lew. " -- Rog 
muſt be trycd by Writ. tH.6. Prop. pro. 


4 anda 5, 9. 
And therefore in this caſe the 5974 515-49. 


Plaintiff (that is he that ſues our the 251,Dyer 193," - 


: | - Co.1 part InR.f, 
Replevin)) may have a Writ De rye wa 


propriet ate probanda dire&ed £0 the pard's agar 
Sheriff,co try the Property;and if it ©29n"y Tudio. p+ 


| befound for the Plaintiff, then the pp; 


Sheriff to make Deliverance, and if 
for the Defendant , the Sheriff can 
proceed no farther; un'e(s the Plain- 
tiff get a Replegiari facias to the 
Sheriff; and then , though he re- - 


turn the Property, &r, yet it ſhall 


proceed in the Common Pleas, 
where the A pda ſhall be put in 
aur, and finally tryed. 
The Sheriff- may take a Plaint: co. u; (-2r2. 
upon the Stat, Malebr. out of his 
County, and make Replevin pre= 
ſcatly ; for it ſhould be inconveni- 


ent for the Qwner to forbear his 
Cattel till the County-day. 


If he that diftrained the Beaſts -=---- 


ſee cauſe ,-he may have a Writ of 


Recordare, and fv remove the Suit 
upon the Replevin oat of the She- 
riff's County-Court; and if the 
Plaintiff :decfare not , he that di- 
ſtrained may have a Retorno baben- 
do ; and[if he declare not Mill, then 
Es. the- 


Lard-Loyds Law. 
the Avowant ſhall have a Writ to 
enquire of Damages. 
Co 1 part Inft Note, there be two kind of M 
345-be42E.3. 18 
ad pp : perties; a general property , whic 
_ yengh every abſolute Owner hath , " anda 
Vide Sheppard's ſpecial property, as goods pledged, 


Survey of County 
Tudicatures,p-46 Or taken to manure his Lands , or 


the like : and of both thelf « a Re- 
plevin doth lic.- 


104. 


$E.3.33, 1H. © Itisto benoted, that a man can- 


4-I7E-2.Pro 
prob.6.Co, 0 not claim property by his Baliff or 


inf.£x45. b Servant; and the Reaſon is,for that 


— ot. 0 Claim fall out to be falſe, he 


Sheppard's Sur» ſhall be puniſhed for his contempt, 


, vey of County hich the Lord cannot be ,-unleſs 


h Laeatreng: '5* he make Claim himſelf; tor Nemo 
prunitur pro alteno Dalits, - - 
Co. ubi ſupr2. If a man by his Deed 


BraQ.1.4. f.233- 
ab. 318.3.Gage'® Rent with Clauſe of Di ry 


Deliver, 5+ and grant farther that he ſhall 


keep the goods diſtrained againſt 
| Gagesand Pledges untill the Rent 
be pay'd, yet ſhall the Sheriff Re- 
 plevie the goods diſtrained ; for it 
3s againſt the nature of ſuch a Di- 
ſtreſs to be Irrepleviable , and by 
ſach an Intention the Current- of 
Replevins ſhould be overthrown, 
to the hinderance of the Common= 
wealth, , 
| 


Ay we A </ 


| have a ſeveral Replevin ; for In a Iudicatures,p.46. . 


Land-Lords Law. © 105 © 
If the Beaſts of :divers ſeveral Co. x part Inſt. 
at h 239.4: 9. e: £1 45.b.28E.3 92 

mer be diftrained,they.cannot join 3H,.:2. 34H: 6. 


- . : 37- Sheppard's 
in a Replevin, but every one muſt ar an do 


Replevin it is-a good Plea to ſay 47** 5% 
thatthe property is to the Plaintiff 

and to a Stranger, and where there 

be two Plaintiffs, that the property 

Is to one of them... | 

The Tenant ſhall have a Reple- F,N.8.66.b,4. 

vin againſt the Lord that did {Sens ys 
wrongfully diſtrain 5 though the 231. & Philipps 
Beaſts be come back again: to the Fic a P+143s | 
Owner , becauſe he can -haye no e-4%. og 
Aion cf Treſpaſs againſt the Lord, _ 

A Replevin ought to be cercain in 36300 fn 
ſetting forth the number and kinds Regeſt.Pradtica- 
of the Cattel diftrained, or elſe it is [es Pol93e 
not good, 2 


GHAP. X.. Ws 
Of Awvowries , a word or iwo bricfly 


concerning the ſame. 
Terms of the 


 Vowry is where one takethadi- ,,,"0.5. 
. Afſtreſs for Rent or other thing, vozry. 
and the Owner of the goods fuerh 
out a Replevin, then he that taketh 
the Diſtreſs ſhall juſtific in his Plea 
for what cauſe be took it ; and ithe 
took .in his own Right, hem 


106, _Land-Eordh Law. 
ſhew that, and ſo avow. the taking, 


F 

[! and that is called his Avowry. 
| Termofthe © Bur if he took the Diſtreſs im or 
| —_— for the Right of another,then when 


| he bath ſhewed the cauſe , he muſt 
8 make Conuſance of the taking , as 
Bailift, or Servant to him in whoſe-- 
[zÞ Right he took it. =: 1 
| awoke td « In Iain ef the Ly ens, be 
| Abr.o.ac. Non-fuit , or otherwiſe barred or 
Ne Tr.n5 On, overthrown, then the Avowants | 
B.R- TinJe# thall recover the Damages andCofts 
, 


Fill yu 

Winches Key. againſt the ſaid Plaintiffs , as the- | 
Ego _ 258, fame Plaintiff; ſhould have done = 
& 385. the ſame or had, if they had recovered inthe | 


It NS Replevin or Second Deliverance 


eerabout Avow-. fonnd againſt the ſaid Avowants, 


ries. 


| The Lord may avow the taking |* 
g_ fu. +Difſtreſs as inLand: holden of him: 
972. Go. r part within his Fee, without naming any 
yi! Wo £269, by. perſon in certain ; and this is by: 
44 the Statute of the 21 H.8.c.19. 
- Bur by the Common Law they 
| could not do this , but were forced 
to avow upon a, perſon: in certain, 
which proved often very prejudicie. 
al tothe Lords, for by the ſecret 
Fines, Recoveries, Grantsand Feoff. 
ments which the tenants made pur- 
xeſclyto deſianl their ny | 
. icre- 


by order of Law they ſhould make - 


Lands,8c,within his Fee or Seigni= tation 3. & Win- 


—_— were put _ the ——_ 
ledg of their Tenants, upon whom + 


theirAvowry,and ſo to prevent this 
Inconvenience the ſaid Statute was - 
_ ord ſtill by Co 

Burt the Lord may avow iti . ub5 ſupree;. 
the Common Law it he will: and Vide Mich 4 
although he do avow by the Sta. Will. Foſter's 


caſe.3 H.8. ch. > 4 


tute UpPOn the Lands genccally,as in Raftall _ Limi- 


ory, yet nevertheleſs be muſt alledg 5 Abr 9-295 

Sciſfin by the handsof ſome particu- 

larTenant in certainwithingoyears Rata Tir. a. - 
In an avowrie made according to rates abu. 

the Statute , every Plaintiff in the TT ROOR 

Replevin or Second Deliverance,be 

heTermor or other,may have every 

Anſwer to the Avowry that is ſufh« - 

cient, and allo have Aid, and every: 

other Advantage in Law ; Diſclat«- 

mer only excepted -: for diſclaim he 

cannot, . becauſe the Avowry is 

made upon no perſon certain. | 
If the Lord come to diftrain,and 929i» caſede 

the Tenant chaſe his Beaſts which *** Yo #% 

were within the. Lord% viewout of 

the Land holden,&c.yer if the Lord | 

freſhly follow and take them, al-- 

thou; hit be out of hisFee andScig-. 
niory, - 


_ 1208 Land-Lords Law: 
| niory,he may by the Equity of the 
Statute avow the taking as inLands 
_ holden of him within his Fee-and 
Seigniory. EEE _ 
Co.1 part.Inft.f.. Tf there be Lord and T:nant,and 
Ry <-5- the Rentis behind for divers years, 
Penzant's caſe» and the Tenant makes a Feoffment 
| In Fee, if the Lord accept the Ser-: 
vice or Rent of the Feoffee due in 
kis time,he ſhall loſe the Arreara- 
ges due in the time of the Feoffor ; 
| for aſter ſich acceptance he: ſhall 
not avow 'upon the Feoffor , nor 
upon the Feoffce for the Arrearages 
in the time of the Feoffor :' But if 
- the Feoffor dieth,albeit the Lord 
accept the Rent or Service by the 
hands of-the Feoffze due in his 
_ time, yet he ſhall not loſe theArrea= 
rages; for now the Law compelleth 
him co avow npon the Feoffee, and 
that which theLaw compelleth bim 
unto, ſhall nut prejudice him. 


Vide Aiſcough's There are four minner of Avow- 
caſe, gJac.Co.9- ,3 f R 
L. Fe” 136.20 T1ESe 


Hil - #.6.9. 26H5. | 17, Upon his very Tenant. 


| — 5F'- * 2. Uponhisvery Tenant bythe 


||  3-Avowry x38 manner, where the Tenant had but 
| 5H aparticularFſtate. | 
3: Upon his Tenant by the man- 


ncr 


FE ; 


- the Houſes,or ſuffer them to be un- 


@& 


Fand-Lords kaw.  T0y 


ner, where the Lord had buta par- 
ticular Eſtate, And thefe 3 are by 


> the Common Law. 


4. Upon the matter in the Land 
as within his Fee, and this is by 


the Statute, and the ſafeſt way, 


CHAP: XL 
Of Waſte : What ſhall be Waſte in 
Houſes , Gardens, Woods, Pae 
ftures, &c, and what not, - 


T I; . O 24E.3. Waſte 
F Leffec for Lite, Years, in Dow- #317. 


er, &c. pull or proſtrate down £2:b. 12H.4 £.4. 
Co..1 part wo, 
covered, whereby the'Sparrs orRaf- {aw of Conv. 
ters, Planchers, or other Timber of ? *** 
the Houſes are retten,this is Waſte, | 

If the Houſe be uncovered when C2: #% /upr2: 


A ES Hern's Law of 
the Tenant cometh in , it 1s no Conv. ab; ſujr4- 


Waſte in the Tenant, if he ſuffer the 
fame to fall down. ; 

But although the Houſe be unco- {74 5551.3? 
vered and ruinous at the time of the 33 abi feger, 
Tenant's coming in;yet ifhe pull ic arr apes Se 
down it is Waſte,unleſs he do build 
It again. | Vide Co. 4.1.f,63 

If Glaſ-windows (though -glas in Harlacken- 


den's caſe Swirs 


ſed by the Tenant himſelf J be bre- burn'sWils 3PaTrs 


. « ® 4 ſea, 6,f. 165.8 
ken down or carried-away, it is qr en4, 3:44. 


alte, 


” 


—_— 


- £.53-2.10El. 


 _Land-Lords Law. 
Waſte for the Glaſs is part of che 
; Houſe. 
Ce.r part Inſt, f And ſoitis of Wainſcoat, whe- 
$90 ice K-11» ther itbefixed to the Walls orPoſts 
Iackenden' aſe, of the Houſe with great Nailes, 
_ an _ 13. Or little Nails, Screws,or Pins, it is 
anger *6; allone, if ic be fixed to the Free. 
> ger eb. hold once, it is Waſtc to take ir 
away again. | 
The ſame Law of Benches,Doors, 
; Windows, Furnaces, and the like, 


Co. rt. part.Inft. 


er 272.42E. - 
Noye's Maxims, gnnexed or fixed to the Houle,cither 
ined by him in the Reverfton, or the 
Tenant. 1 
gnACplos. Ic. The Raſing of a nw Frame of 
Ee IN7, Ly 
Kieehin#242.6, 4 Houſe which wasnever covered, 
is no Waſte. 
ee The Houſe uncovered by ſudden 
| Dank rd. N Tempeſt or otherwiſe, i is no Waſt- 


"ui Aprend. ug in the Tenant if he let ic lie fo, till 
nes Q 
on Hang on main Timber be rotten : and 


Convey p.52» Ft: 
hen he ſhall be puniſhed in Waſte, 
for not repairing it intime. 
Co.aks Gard. If the Houſe fall by ſuddenTem< 
RL.” peſt, or be burnt by Lightning, or 


den's caſe. D:.& proftrated by Enemies, or the like, . 
Ig without any Default of-the Te. 
nant , or was Ruinous at his 
comiag in, and fall-down, this 

is no Waſte. 
And. 


Laxd-Lords Law: 6 T1 
And the Tenant may build the Eo: *bi /upr2.43 


E.2,6-1T H.4.32. - | 


ſame again with ſuch materials. as >:14.6.18. 
remain , and” with other Timber Herne's Law of 
X + | Convep.52, 
growing uron the ground (which : 
he may take) for his habitation; but 
he muſt not make the Houſe larger 
then it was, for if he do , he is pu- 
nithable in Waſte. "WT 
Though there be no Timber Co. «bi /upr2. 44 
growing upon the ground, yet the CPI ot, 
Tenant at his perill muſt keep the 155: Herne's Law 
Houſes fron) wafting. "x _ 
If the Tenant build a new Houſe co. 5; ſupra 
where none was betore, it is Waſte, Kitchin,t-242-2. 


42 E.?,21.12 H, \' 


and if he ſuffer it to be' waſted , it 4.£6. 17E.2, 
is anew Waſte. | | Waſte 118. 

If the Tenant either do or ſuffer &** part Inf. 
Waſte to be done in the Houſes, yet 334M pi.r. Vide 
if he repair them before any AQi- Kitchinfo242.2: 
Y » Herne SLAW OT + 

on brought, he is clear; but he conrv.p.51,& 52. 
cannot plead quod non fecit vaſtum, 
but the ſpecial matter. - 

The pulling down of a Stone- Kitchin, «bi ſ- 
wall, or Mud-wall of an Houſe, is app 
Waſte. . - 166. 

A Wall uncovered when the Te-'Co. bi ſepr2. 
nant comes in , is: no Waſte, if he 
ſuff:r it to decay. Brit.f.134.5 Re 


- | .Wike 97.P1. 
It the Tenant of a Dove-houſe, a — 97-PL 


bart's Rep. f, 234. Coe.ubi ſupra, Herne's Law of Conv. P+ 3Ze 


3 
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11 H,4. f32-Kit- 
_ chin,f.242 b, 


Land-Lords Law. 


Park, Warren, Vinary, Eftangues, 
&c. do take ſo many, as ſuch ſuffi- 


when he entered , this is Waſte , 
and to ſuffer the Pale to decay, 
whereby the Deer are diſperſed, is 
Waſte, | | 
arti 549 If the Tenant ſuffer the Houſes to 
Co.r patio, £ ÞE Waſted, and then fell Timber 
53-b. to repair them , this is a double 
Waſte, ; 


2 I --- "a os 

 King{mil, £ 

A not to the Walls*nor Poſts of the 
Houſe, if he take it away within 
his term, it is no Waſte, for the 
Houſe is not impaired. 


Kitchin «bj fſw- If Tenantin Fee fixa Furnace or 


__— Fat in th@niddle of the Houſe, the 
Heir ſhall have it, and not the Ex- 
ECutOrs, .” 

340..3-4:3-.17. Tf an Houſe fall by a great Wind 


o 


or Tempeſt, the Leflor ſhall have 
the Timber , for it is no Waſte, 
and the Leflce is not bound to re- 
edific it. 
* Ifthe Tenant take away a Lead 
or Fatts fixed to: the Houſe, it is 
Waſte. | 
If a Stable be ruinous at the time 
of the Leaſe made, and fall, the Te- . 
nant 


n 
A 
cient ftore be not left as he found Y! 


If a Termor fix a Furnace,-and 


F4 


- ber in all places) either, by cutting 
'of them down, or loppMg'and top- 
Ping them, or doing 

yY 


' Land-Lords Law. =: 
nant may cut down Trees to make 
.a new one ; butif there were none 


there before, it is Waſte if he cut 
Trees to build one. 


The Tenant may cut Trees to Kitchin bi fe 


r2.Fitz.59.k. 
amend the Houſe 'and make Repa. 57 


rations ; but where it is in” decay 
through his own defaule, there if he 


' cut Trees torepair it, it is Waſte. 


It is to be obſerved, that there is.,co.: part Inſt. | 
Waſte , Deftruftion and Exile. ?35” of convey. - 
Waſte properly is in Houſes, Gars- p.52- | 
dens and Timber-trees, (viz. Oak, 
Aſh and Elm, and rheſe are Tim- 


where-- 

the Timber may-decay. * 

Alb in Countries where Tim- Co. «bi ſupr2- © 
ber isſcant, and Beeches or the like Henne 111274, 
are Tonverted. to. building for the | 
habitation'of man, or the like, the x _ > A» 
then are alſo accounted Timber, - | 
and cutting of them by the Tenant + 


| _ 5s Waſte. 


If the Tenant cut down Timber- 22 H.6.12.4.F, 
trees as is aforeſaid, or ſuch as are }; ry 


accounted Timber, it is Waſte; 


| andif heſuffer the young germens 


to be deſtroyed, this is Deſtruftion, 


and 


7 


”" 14 Land-Lords Low.  _ 


and puniſhable in Waſte alſo. 
20 E.3.Waſt.32. Tf the Tenant cut down Undecr- 


Ee4-1. & Co. 1 


part Inſt, f.53.4. deftroyed, or ſtub up the ſame by 

the Roots, ſo that It cangrow no 
more, this is Waſte. 

qpE-3z.froby Cutting down of Willows, 

RE Kieching, Beech, Birch, Aſpe, Maple. or the 

243 3.Co-uifu- like, ſtanding and growing in the 

FG Herne's Law defence and within the view of the 

of Conv.p.52 Houſe, is Waſte, | 


Temps H8.Broe Beech of thc age of 20 years, nor | 


Wattetb4 under20 years, may not be cut by 


Tenant for Life or Years, for itt. 


Waſtc, unleſs it be in ſome Coun 
_ where,there isplenty of Time 


23 H.7.f.2t, A man cannot aflign Waſte in 
the cutting of Beeches of the age 
Yn af Haſcls which 
45E.3 £,25.b. 16 ing Oo e I "OW 
H.7.E2F.N S, . not under the great Trees, = a 
690.e, Kitchin, f. | 
243-2, quarter of the Wood by themſelves, 
is Waſte. 
Oo. x pot Inft-f. If there be a Quick-ſet-fence of 
4 ry ions 2H. White-thorn, and the Tenant ſtubs 
s.r.Kicchin, * it up, or ſuffers it to be deſtroyed, 
Ww- it is Waſte, | 
The 


— 


10 H.7.2-42 E.3. Bd is 
6.b.5 £.4.200. 4x Wood, (as he may by Law) yct if an 
E.3-Waſte 82.12 he ſuffer the young germens to be; 


V 


n 


a. wa ox wt de. ih oh an FP od 


| 
| 


4 


| 


| 
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- . Land-Lords low. ns 


| Thecutting of dead wood which C9-»bi/upr2, & 
13 dry and hollow, and neither END aj. 16 
bears Fruit nor Leaves in Summer, *-P1cr 332: 
Fs no Waſte, 
The Tenant may take ſufficient Co.r part Inſt 
Wood to repair the Walls, Pales, **”” 
Fences, Hedges and Ditches, -as he 
found them ; but he can make no 
new ones but it will be Waſte. 
He may alſo take ſufficient 
Plough .bore, Houſe-bote,and Fire- 
| bote, as is ſhewed before in Chap. 
.P. 91. 
: If the Tenant cut down Trees Co. : part Inſtf, 


after buyeth them again and im- aw of Conv.p 
rations, yet itis Waſte by the Ven- - 
dicion , for he cannot (ell Trees, 
and with the money cover the 
Houſe. 

Burning of the Houſe by negli- Co. ib. & Heme 
gence or. miſchance is Waſte. a foes. 


Aſhes, and the like, which are well?” 
ſcaſonable, and have been uſed to 

| be felled every 20, 16, 14, or 12 
years, -and it is no Waſte, for it is 

| called $ 'ylps cedus. 


Cutting of Beeches and ſelling Arm Ties 
; them 


| A Termor may take Beech, #4 - ea 


-53.b.Compl. Att, _ 


-1-for Reparations, and fell them,and þ.167 yerne's 


Land-Lords Law. 
them is Waſte; but the Termor 
may cut them to repair- upon the jc 
ſame Land, but not to make Rey. 
parations upon other Lands. | 
"T2 Pay or On Cutting Beeches of 10 years old 
Kitchin, f,243.a, {caſonable for Houſe=-bote , is no 
f Waſte; but where they are of the 
age of 20 years, and fit for main 
Timber, that is Waſte. | 


1 


Kitchin, £.243b., Where Oaks are cut, and the YV 


Att p67, "young germens ſuffered to be caten 
with Cattel, ſo that they will be 
but Shrubs, this is Waſte, 

22 R,5.f£14. Kit: One may aflign Waſte in the cut- 


<vin243b, . ting of 20 Oaks, andalſo' in-their 


. Stocks, 'to wit in' not ſpringing. - 
them again; for if they were faved, | þ 
they would be Timber, and for that 
they are not ſaved, it is Waſte. ..* [I F 
F,N.B£.59m. A Termor may _.cut ſcaſonable || \ 
wood, which is wont to be cut eve- 
ry 20-years, or wirhin fuch time, || 
47.E-3+4.17. Kit Cutting of ''White-thorn 'is || þ 
30:2 44.2, n | 
-* Waſte, but not the cutrcing' of || e 
 Black=-thorrm. 


ay IS | Where there is a Wood in which ( 


groweth nothing but Under-wood, || 
the Termor cannot cut. all ;. contr& 
of Under-wood where Aſh, Beech, 
and other principal Trees grow | 

| amongſt | 


nan. # MM. © 


nl Prone 


Lanud-Lords Law, 


17 
or amongſt them; for there he -may |, | 
the cut all the Llnder-wood. - YE 
a. Where: Apple-trees are blown 7 H.6.£. 40. Kit. 
Jown,/and after became dead, the ©i£244-. 
Tenant may. cut them for Fewel. 


no | Cutting of Apple-trees , though Kitchin, ib. 44 x. 
he they lye all along on the ground, N.cftice nt” 


in I yet if they bear fruit, it is Waſte. : 
Cutting of Damfin-trees Is 10H-7.f2, 
he | Waſte, | ble Pb ot 
nf If the Tenant cut down any of 7 F:$38-44 E3: 
ve || the Fruit»trees growing in the Gar- Inf. 9h 
denor Orchard, it is Waſte. | 


t=] But if ſuch Trees grow in any ©9-r part Inſt. f. 
Ir place of the ground out of the Gar- [ow of Comer. 
B | den or Orchard, it isno Waſte if 5?- 

it 


Digging for Gravel, Lime,Clay, £0-ib. £6.F.n, | 
1gging I gAeYs B.59.n,Hern's 


: —< 50M Stones, or the like, is Law of Conv.p, 
Co . 3+ 
- | Andſoitisif the Tenant dig for Idemib.4r F. 3. 
_ | Mines of Metal, Coals, &c. in the Re Cage MR 
$ I Earth, and not open at the time of *b:/«pr4. 
f | the Leaſe made, | | 
| 4 But he may dig for Gravel or Con fure. 
1 F Clay for Reparations of the Houle, Hern «65/4312. 
, and it i5no Waſte, 7 
| -- Itis Waſte to ſuffer a Wall ofthe 19cm ib. & ri. 
he” | .168.b.6 El.in . 
Sea to be in decay, ſo as by the Griffins caſe. 
flowing & reflowing of the Sca'the | 
x TE Es Mea» 


» 


1s © Land-Loveds Law: 
' Meadow or Marſh is firrounded, 
whereby rhe fame becomes- unpro- 
6E1. whiſupr2.F. fitable ; but if it be ſuddenly'by 


Neb-59.n- the rage and violence of the Sea,oc- } ; 
cafioned by ſome Tempeft or the }f r 
like, without any default of the Te- || + 
nant, this iz no Waſte puniſhable. Þ c 
Co.ub; ſupra.29 If the Tenant repair not the 
H8.Dyer 33. 22 Banks or Walls of Rivers'or-othee | ( 
a Kitchin,£azr, Waters, whereby his Ground is | x 
b. '-.. furronnded, and becomes ruſhy and | « 
unprofitable, this is Waſte, Fr 
Kitchin ib. 20H, To fuffer Pafture-ground to be þ t 
6.f.1, ſurrounded with water, ſo that it || 1 
becomes. ruſhy and nothing worth; x 
or Arable-land to be furroimded, || t 
fo that nathing remains but tough || e 
Cla , this is Waſte. 
Co.x part Inſt. F, if the Tenant convert Arable. 
Ge 9 Sort land into Wood, or e converſo, or || I 
Rep-£234- Vide Meadow into Arable, it is Waſte, | | 
Kirehioo 4.241: for it. doth not only change” the || | 
2+ 44. & Com, _. courſe' of his Husbandry, but the I 
At-p.1%% proof of hisEvidence. = J 
2H.6.frr,F.N. To fuffer Arable-land to lie þ. 1 
B59% * freſh, fothatitisfullof Thor, is F 1 
Co.r par.Inft.F, no Waſte, þ 
54.b.17 E. 3.7. If amanſeafchis Lands in which t 
9 H.6.66. F.N, B. | {1 ee kN 


3 
149-C. &59.n. Vide bl. 1 Joc.ig the Locd:Darcy & 
caiee Hobart's Rep,f-234. Hern's Law of Conv.pey4,lt 55e- 
are 


% 


, 4 y 4 - 
C . » - - 
- - 
we I . . ; 
L 
wn « 


are Mines of Coals or the like,with - 
out mentioning the Mines in the 
Leaſe, the Leſſee for ſuch Mines as - 
are open at the time of the Leaſe 
made may dig lawfully, and take 
the profits thereof; but he may not 
I dig for any new ones, is is waſte. 
: If there be open Mines, and the C9; «55 upr2;, 
> | Owner make a Leaſe of the Land caſe,4: E1.in Cos - 
s f wich the Mines therein, this ſhall 3; Co-5-16-r2- 
extend to the open Mines only, and conv.p.54,% 55. 
not to any hidden. Mines: but if 
there be. no open Mines, and the 
' Leaſe is made of the Land together 
with all Mines therein, in this caſe 
the Tenant may dig for them, and 
enjoy the benefit thereof, other. 
- wiſe the words ſhould be void. 
If a Leaſe be made to one of 17 E3-Tit- Ore 
* | Lands, to occupy theſfame after the 020 
, | beſt way he can, or to make his 
| beſt profit of them, yet this ſhall be 
; | intended only to beafter ſuch man- 
| ner as 1s according to Right and 
| $. Law; forin this caſe the Lefſee may 
FX not plow up Meadow,or pull down 
Houſes, &c. for if he do, he ſhall. 
| | be puniſhed in waſte. Wes 
#  K che Leſſre makethe Villanesor Comet Inft. fo 
Tenants at Will poor, where they *?** 
hy were 
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were rich when he came in, where- 


by chey depart from -their Farms, 
this Exile and puniſhable. 


CHAP. XII. 
Who are puniſhable in Waſte, and 
for what Waſte, &c. 7 


Co. x part Inft, f, Aſte in Latine js called Va- 

ae V V fam, aVaſtando,from walt- 
| ing and depopulating. 

Idem£534 * - Thereare two kinds of Waſte; 


that is to ſay, Voluntary or Aual 
| Waſte, and Permiſſive Waſte. | 
N-ye's Max.p. An AGion of Waſte lieth againft 


TA <3 6. & 2 Tenant by the Courtefie, Tenant 


par. Inſt. 302. for Life, for Years, or half a year, 
Ce ee Tenant in Dower, or Guardian in 
ofLawyp.32.vid. Chivalry, by him that hath the 
© ae: Eftate immediate ' of Inheritance, 
c.5.Raſtal Waſte for Waſte or DeſtruQtion in Houſes, 
vate's Abr. Star. Gardens, Woods, Trees, Lands, 
p.g5t. 552.4 He Meadows, &c, or in Exile of men, 
338.4. to the diſheriſon of him in the Re-. 
verſion or Remainder, and they 
ſhall loſe the place waſted, and tre- 

ble Damages. - 
Co.; part Inft. f, * Tt doth not lie againſt Guardian 
3 Che, 31 Soccage, but an ARion of Ac- 
26.þ, count or Treſpaſs, a. 
| ——_ Waſte 


Land-Lords Law." tn | 
Waſte lieth- not againſt Tenant Noye* Max. pe * F 
by Elegir, Staruce-Merchant or the nth t, | 
Staple, butan Aion of Account 72>26-2-Welt. x 
after the Debt and Damages le- 
vied. $12, 
| Neither doth it lie againſt Te- ©o-: par. loft f. 
nant at-Will ; but if ſach Tenant-33 My = 
voluntarily pull down the Houſes HE. £38.12 £4. 
or cut down Timber-trees, &c, In Cn 
this caſe the Lord may have an 237; 3. b-Wal- 
Aion of Treſpaſs againſt him, fer's ca.Mich-29. | 
i e vi & armis, Oc, but for per- 739 El Gold,  Þ 
millive Wafte the Lord hath noRe. 27% 2*17* 
medyagainſt him. 
Either Waſte or Account will lie-Noye's Max.ub3 
againſt Tenant in Mortgage, for he "P 
hath Fee Conditional. . = 
There are five ſeveral Writs of C27 Part Tate. 
ie | Waſte; twoat the Common Law, oY 
-, | for Waſte done by Tenant 'in 
5, | Dower or the Guardian; and thiree” 
, | by the Statute-Law, for Waſte 
done by Tenant for Life,for Years,. 
-. | and Tenantby the Courteſie. Nb 
y | - If two or more Joynt-tenants or £27 part Inft-t, 
- 3 Tenants in common be of a Houſe N.s.r27.%: par. 
_ of Habitation, and the one of them Init4-540d» 
will not repair the Houſe, the other 1 
In that caſe may have a Writ De 
reparatione facienda. 


/ 


Wi 


0” WIS». ye dy 3c ENCE wht . 
et a 1 C's T0 . > 2y - p i _—_— fs * +: 4d 53 2 ' —E it. n FTIR X 
:, x "ws m- *4 oo” 2 
bs 4 #., " - " * 
- 

- , ja bo * 
p 4 - 
of . 

- LY = a 


12H8£1.C0-1 If che Leflor covenant: to repair 
[ pert Tnſt£-54- *% the Houſe , and doth: not In this 
| of Conv.p.54» caſe the Lellce: may ca Timber 
growing upon the ground and re- 
ir it, though he be not compella- 
lethereunto,and ſhall not be puni= * 
E | ſhed inWafte for cutting the wood. 
| Co.ubifopa, If a man make a Leaſe of an 
[| Houſe and Lands 5 Without im- 
peachment of Waſte for the Houle, 
yet may the Leſſee notwithſtand- 
ing repair the Houſe with the Tim- 
ber growing upon-.;the ground , 
though he may utterly waſte the 
WM hy ny 7 BS 

ll- "ne [No Il have an Action 
| 5555039. of Waſte, unleſs he hachtheim- 
es 13 mediate ſtate of Inhericance; but 
ſomerime another ſhall joyn with 
him for Conformity; as if a Re- 
” verſion be granted to two, and the } 
Heirs of the one, they ewo fhall | 
joyn tn an Ationof Waſte. 
A” a. And in' like ſort the f{urviving 
Coparcener and the Tenant by the 
Courtchie ſhall joyn in an Action 

of Waſte. $152 þ 


0-44 free, - If the Edace-Tail 

Cos TnL Oy 
the Plaintiff becotne Tenant wha 

er 


| | LanbLrd L 


"| Ifalie Tenari doc, mult "Y » H.4,C0.ubi fu- | * 
in -the-Reverſion dicth;, the Heir 915,007es Maw | 
ſhall not have an-ARticmof Waſte 
for che'Waſts done ih the life lhe 
Anceſtor; [/ | 

Nor a Biſhop, Maſter than Hoſe Eo, ITY 
pita}, Parſon, &c,' in the time of 
the Predecefſor. 

» If Leffee for Yearscommit Waſte Idem ibidem. t0 
and'die; no Ation of Waſte licth «#x.$645,27 | 
againſt: his Exccutors or Admini- AUR Be7e SB 
ftrators for Waſte done before their * —_——— 
time. 

Ittwo Coparceners beof a Re- Idem ibid. 
prin w_ =- one of them dies, 

taud' Niece ſhall joy inan 
— on beg , -Þ 

iT 2 ivenitwo., and the £27 part In, 
heirgof one ef them ,' he thatthach þ 3.27508 os, | 
the Fee ſhall notha - 


ve an AQion'of ***: 
Wafte upon. the Feature of Glowe, Stat. Glouch.s. 
for that they are Joynt-tenants; but . 
his Heir ſhall have an Aion of 
Waſte 4gainſt Tenanr for Life, - 

If Leffee for Lifecommit Waſte, F-N.3- 35. b. 1 
and-after ſurrender hisEftate, and £214.26: Kirehin 
the Leflor zecepts it ; now che Lef. 


Keis diſcharged OY che Waſte, : 
| 


- " 
<q 
—_— Rn elm ee gfors ob KOT 290, PET. - - 
mo - 20 ſt Pa _ - ———_ —_ / by * 
_—_ ad 0 Q ” 
Ys ee vt Ares bs © 
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Kithin,ibid. 5 H, * 


4-f.3. 3 H.6.f, 
17,bs 


> _Land-Lords Lam. 


If a firanger make: Waſte: upon 
the Lands which 'one. 'ho[deth' for 


Life or Years/; the Termor ſhall be 


| Kirchin, abi jo- wy 


| xdem ibjd.48E. + 
| | gh 34 H-6. 
| £7. 


| 44E.3f,21, Kie- 
| <hin,wbi ſuprd. 


puniſhed forit , and is lefe to take 

is Remedy over. 4 | 
'Bur if the 'Leffor bimſelf Ferre 

Waſte, the Tenant ſhall noe: offer 


for that Wafte. ' 


If the Tenant: make. Waſte ws. | 
fore his Attornment.,'he- ſhall not 
be liable to an Aﬀionfori  OLS W 

_ the Leffor covenant; 'to-deliver 
Timber out of the ſame. Land'to 


; Tepair the Houſe let , and willnot, 


- and for lack thereof he Leflee will 


not repair it, but ſuffers the Houſe 


- © tofall; inthiscaſehe is puniſhable 


Item Ibid. 


Co. x vart Inſt 
53- by 


for ſuch Waſte: Bur if the Timber | 


be to be taken' out bf ocher Lact 
and isnot delivered , then- the Te- 
nant is excuſable if he ſuffer the 
Houſe to fall, I'no Adtion of 
Waſte lies agai 

Note , Aker the Waſftc done, 


therd is a fpecial regard tobe had 


to the continuance of the Rever- 
fion in the ſame eftate that it was 
at the time of the Waſte done ; for 
if after the Waſte he grant it over, 


rhough he take back the whole 


Eftate 


quently the ARion. of - Waſte. for © 


tg A.,Probibition 'of | Waſte, did. lis Brafk.l.4. f.315 -* ' 


Land-Cordi Lam: b25 ÞP 
Eſtate again: yet 1s ahe:: Waſte þ 
difpunithable:/ arid: lo -is-33; if he 
grant the Reverſion to the;ule of 
htnſclf and.-hig Wife ,.-and; of his 
Heirs, yet che Waſte is diſpunifha- 
ble, and ſo of rhe like. - 'becaale the 
Eftateoof. the :Reverſion .continnes } . 
nor , -but is altered;,' and, confe> . - - 1 


Waſte done. befare (which confiſt- 
cth in privity) is gone. 


againſt, Tenant by; the Gourtelic, bowgend. fs, | 
Tenant in Dower,and Guardian in ch-r. r2H.4,3. 
Chivalry by the Common, Law, /'x.7 wie.14e: | 
but nat againſt Tenant. for-Life or Co. #3 ſugr2. * 
Years, becauſe they came in-by the 
.Leflor's own A , and he might 
.have- proyided that; no: VVaſte + * 
.ſheuld bedone.. -; | 
.* Tenant: by. the Courtefic or in Noyes's Max. p. | 
Dower can hold of none but the Pg"ss 27 | 
Heir and: his Heir by deſcent; and and ſee Co.3.1.in 
therefore if they grant. over their ag nes 
Efate, and: ;the | Grantee [doth ca Regett 72. 
Waſte, yet the -Ation muſt be. 

brought againſt themſelves for the = 
Walte-done , and not againſt the - 
Aſſignes or Grantees. - 

But the Heir: eicher before the co. ub; ſupr2- 
| 2 Aſſign= 


ee "6 a i# % : 4 $i ks, MS of eg Ao he 2428 ahh 4 
bai & wed f p $ aa 5 tl Oz us 2 OS OE. oem 
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Alenmeric had 4a) "if — ths 
the Aﬀfignment doth aranodbe Re 
verſion over ; 'n both theſe icaſes 
the Grantee muſt bring the Aion 
of Waſte apyinſt the Aflignee , for 
now the privity is deſtroyed. 


ij Co. 1part Inft.f, In' all other Caſts the 7 Atent of 
|| 5+2-278.4.1, Wifte muſt be brovghr againſt the 


cE-5.Wak 
"50 ©” parties that commit the Waſte 


(for 
It isin nature of a. Treſpaſs) WAN 
'it bein caſe of a Ward; for;there if 
"A theGuardian doth Wafteandlaflign 
| over, the Aion lieth: 4aindelec 

_  Aﬀeignee/' 


Eco. bi ſuprd- A Guardian ſhall not be punif+- 


witts 3-3" edfor Waſtedone by a/Stranger,/- 


f -Lr.chat. | But Tenant by che Courtchie, in 
B.59a Kg. - for Life, Years;&c; thalt be © 
& rt, ed for waſte doneby a Styafi- 

ger,and are left to take their Reme.. 


—_ _ be mae ' aforelaid. 
F.N.3. 59.1, If Waſte' be made y eB wr 


|} Kirchinzt 244+ Fremies or ſudden-T 


Termor is table ke for (ach 
Waſte. See before ch. x1. p:227. 
F.N.8.36.b-3E- If Land be-let to a Feme fole, 


3o Tit. 20. Kits 


chin, #3 ſxpr4. And ſhe take Husband , who com- 


Co.ub; ſxpre- mits Waſte and dics : he ſhall be 
Kitchin, ibid. puniſhed for this Waſte. | 

-— ame But if the Leaſe were- made to 
Fes | the 


band who coniinits Waſte, and the 


, OE Ont Wn "Ok I 
aw br T % RES EL 
©. 5 »- q+- > wen 


the Husband and Wife;and he com- 
mits Waſte and dies; mn this cafe 


Waſte,unleſs ſhe agree tothe Eftate. 
: If there be two. Joynt-tenants of Co, I part InſF. ; 


a Ward, and one of them commit 7*3353-Waſte| | 
Waſte, both ſhall anſwer for it. 
An Infant and Baron and Feme Co.ib. vide 15 H.|' 


ſhall be puniſhed for Waſte done by 7 * 
a Stranger.. 


If a Feme Tenant for Life take Co.ib. Vide Ci 
Husband, and the Husband doth 2220235 Fil 
Waſte, and the Wife dicth ; in this 3-25;45 &-Waſte|* 


Statham, 10 H.6e| 
: 


caſe he is not puniſhable for ſuch 2. 
Waſte :. but if a Feme be poſlefſed 
ofa Term of years, and take Huſ-- 


Wiſe dies ; here he ſhall be liable | 
to an Aﬀion of Wafte for the © 


Wafte by him committed, becauſe _ 


the Law giveth the Term to him. 


* 
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ſhe ſhall noc be puniſhed for fach == [3 


EIS 
A ; 


If Tenant for Life grant'over his co.ubi /«yr2.30 * 


Eftate upon Condition , and the £-3%- 
Grantee doth Waſte,and the Gran=- 
tor re-entereth for the Condition 
broken ; the Aion of Waſte ſhall 
be brought againſt the Grantee, 
and the place waſted recovered. 

If a Leaſe be made to a Villain, co.iv.48 £.3. | 
and.'Wafte is done, and the Lord 9: 


F. 4. Ee 


a * wy 
"= 


| entereth; in this caſe the Lord ſhall | 
-not be puniſhed for Waſte done be- 


UN coat og. 1g: Do 
it 12zan and Chap. for Waſte; and fo it an Eftate be 
1 Ee Wore-calt; & made to A and his Heirs during 
|} /-10. fg.b.Hern's a | = A 
i Eaw of Conv.p, the life of B, and A dies; his Heir 
I 77” ſhall be puniſhed in Waſte. 
1 co.rpartInft.f. Tfa Leaſe be made to 4 for Life, : 
of 542-50 _._ ID. of. the Remainder to 
<.% 59.b.33 E-3.Waſte 144.11 E. B for Life, the Fc- 
Y] 74 Prece & Gareectronhed ainder to C'in Fees, 
$- :2 Co.2.lib.in Bingham's ca. f,.g2, IN this caſe if 4 make 
| <TO YY ie caſc there, Wafte, no ARion li-- 
i '  eth againſt him,du- 
ring the life of B ; but if B die, then 
anAAtion of waſte lics againſt A for 
the Waſte done in the Life of 
B, becauſe it was ad exberedi- 
tationem of him in Remainder 
in Fee, and now- the impediment 
( which was the mean Eftate for 
| Lite) is taken away. - 
Þ via Prgersca And where it is faid in ſome 
Y. 5.1. Hern's Law  Books,that he in Remainderor Re- 
yt Conv-p-53- vyerfion in Fee ſhall not have an A- 
Gion of Waſte, its to be intended 
during the continuance of the mean 
Remainder for Life : again, where 
_ ttisfaid in ſome other Books, that 


foreentry,but for waſteaftcr he (hal. Y 


Remainder for Years, the Remain- Finch, 1. ruch. "Ro 


"Land-Lord. a ; Law. . 


an Aion of. Waſte doth-lie, itis © ., * 
meant after the death of himin Re- © ' "2 
mainder for Life, and not other- 
wiſe, therefore nts. . 

If a Leaſe for Life be made, the 


der in Fee;here an A&ion of Waſte f;77 ,Cour IE 
lies preſently againſt the Tenant for Hern's Law of - | 
Life, during the term in Remain- ©***P5%K 53. 
der, for this mean term for years is 
no impediment. 
But if a man maketh a Leaſe for 
Life or Years, and after granteth ee Ed 
the Reverſion for Years, the Leflor ** "7% 
ſhallfave no Action of Waſte du- 
ring the years; for he himſelf hath 
granted away the Reverſion in re= 
ſpe& whereof he is to maintain his 
Aion: but it is otherwiſe if he had 
made a Leaſe in Reverſion, which- | 
tad been but a future Intereft, for 
there-an Aion of Waſte lieth du- 2 
ring the term, and the term ſhallbe - x 
ſaved in that caſe. | 
If an Aﬀion of Waſte be brought, pt 
and pending th: Writ the term end, MOOFTED 
yet the Writ ſhall not abate ; for 12 Kicchio,F.. 
although the Plaintiff cannot reco- 24% 
cover the place waſted, yet he ſhall 
recover the treble'damages, 


F 5 And . 


4 L 


130 Land-Lords Law. 
Co. r part Inft, Ando where one that holds for 
f.'35 2.11H.6. term of anothers Life makes Waſte, 
43:9E.4- 59. . 3452 pre tae wg ws 
and afterwards Ceſtzi que vie dies, 
here the Leflor ſhall recover Dama- 
ges , although he cannot recover 
the place waſted, 
| F,NB.F. 50, It Tenant for Life or years , or 
Kacching wbi ſu- thejp Afligns make a Grant over 
pr 35EL in G.B. 3 
Boothe's caſe, and yet take the profits ; then an 
Co31.77% Aion of Waſte licth againſt him 
by him in Reverfion or Remain- 
der, by the Statute of 12 H.6. c.5. 


Co. 1part Inſt FE, If Waſte be done in one Cor- 


$4.2.% 2partIn. ner of a Wood, that onely ſhall be 
ſir fo. 304-4 E- recovered ; but if it be ſparſingthat 


Waft > >. 
18,3, r. 15 H, .iShere and there m the Wood, then 
7-11. BE.3 the whole Wood ſhall be recover-- . 
Waſte II2.4 Es p = 
2-32.15E.3 £ed,or as much wherein the Waſte 


Waſte 108, See X 
” nag 5 WM ſparſim 1S done. 


Waſte 122, and 134. Kitchin, f.246. b.Regeſtum pradicale, P 243. 
Herne's Law of Gonveyances, p-54- 


Co. rpart.Inſtf, And fo in Honſes, ſo many 
542-8E-2.Walt Rooms ſhall be recovered where- 
ot in there is Waſte done; bur if the 
Waſte be done ſparſim, through all, 

then all fhall be recovered. 
If a man make a Leaſe for Life, 
and by Deed grant that if any 
Waſte be done, that it ſhall be 
redrefled by Neighbours , and not 


by 


ee OAT IER IRE, 
w—_ , % _ S - » 
x by. £ » \'# " : F pd 4 ' $ \ gi bs : A = "IN 
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by Suit or Plea ; yet notwicthſtand- 

inz an A&ﬀion of Waſte doth lie, 

for the place wafted cannot be re-- 

covered without Plea. | - 

If a manmakeWaſt in cutting trees 4 E.6.Waſt.136.: | 

which grow in Hedge-rowes which B*f.42 = * | 

incloſe Paſture, nothing ſhall be re- B.K. per Juſt. 

covered but Locus vaſtatius , that is Reach x 

the circuit of the Roots , and not -343+ 

the whole Pafture : But if theTrees _ F 

grew ſparſim , ſcatteringly about ———_ aa: 

the Paſture, then the whole Paſture 

is forfeited if they be cut. | J 
It is a good Plea in Bar to a 43.5: £6.Waft ; 

V'Vric of VVaſte, to fay that the _— 

Hou fell by ſudden Tempeſt , al- 

though the Termor did covenant 

_ to repair it; but it isno Plea in a + 

Writ of Covenant. | = 
It is a good Plea in VVaſte to Kitchin, ub ſ- - ; 

fay,, that at the time of the Leaſe $55:.49 £34 7+ 

made, the Houſe was ruinous, and ; ; 

the Timber putrified and and rot- - 

ten, ſo that it fell ; for if any of the 

principal Timber were rotten, it is 

no VVaſte, though he did cove= 

nant to repair it. See before, ch. 2.. 

Pe I&. Sn. pe 
Ic is alſo a good Plea to ſay, that — reetq 

the Plaintiff hath catred ”= n_ bart InfluEa85/0. 
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Laud;before which Entry no Waſte: 
was made; or that he Surrendred; 
and the Plaintiff did accept, before- 
which time no Waſte was made. 


purchaſed, it was ſufficiently repai- 
red”; and this is a good Plea, 
r9H5.65.14H, If the Lefſee doth VVaſte, and 


6. 14. 11R-2. after ſurrenders, and the Leſſor a= | 


Tons Ph E grees; yet notwithſtanding the Leſ- 
__ for may have an Aion of VVaſte, 


and recover the treble DamaW. 


Go.ubi ſapr2. If an Action of VVaſte be brought -| 


2 H.4-32. 0E-2* by Baron and Feme in Remainder 
- Brief 807 - - F * 
| in ſpecial Tail, and pending the 
VVrit, the V'Vife dieth without 1f- 
. ſne; now theVVrit in this caſe ſhall 
abate,becauſc everykind ofaftion of 
; VVaſt muſt be ad exhereditationem. 
Co. r part Inf. If there be two Joynt-tenants 
\. 2090s b, Weſtm. ; ; ; 
2 chap.22. Vide Raſtall Waſte of a VVood, Turbary, 
. Wingate's Abr. Stat. p-552. Pj ot 1: 
Ferrer's Mag. Charta, Bo. be Piſcary "Wig the like, 
Co- 2 part Inſt, fo. and one of them doth 


Waſte againſt the will 


of the other, here the other may - 


have an Afton of VVaſte- againſt 
£ him 


gt 3 Sr was, Mr. 4 AI bt 6 , - 
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 Lind-Lords Law. 


hath eleAion before Judgment 


cither to take his parc” in- cer- 
tainty by the Sheriff, and the Oath' 
of 12 men, &c, or that he grant 


that frem thenceforth he thall not 
do VVaſte, but according to his 
proportion , &c. and if he make: 
chioice of a certain. place, then the 
place wafted ſhall be afligned to 
him. | WEN 

And this doth extend as well to 
Tenants in common; and. Joynt- 
tenants for Life, as to an Eſtate of 


_ Inheryance : but it one Tenant in 


commMon- of © Joynt-tenant out of 
a Dove-houſe deſtroy the whole 
Flight of Doves,noA@ion of Waſte 
doth lie in that caſe upon the Sea. 


tute, but the other may have an _ * 


Aftion of Treſpaſs againſt him that 
deſtroyed them , quare vi & armis 
Columbare le PP. fregit, © 200 Coe 
Inambas pret. 405 interfecit, &c. 


If a Leaſe be made to hold to Co.r part. Inft.f, 
220, Vide Co.. 


| Reporrs,l.2 f.23, 
Waſte, then the Leſſee may cut 15. f.9.1.z2.f.83, 


one without any impeachment of 


down Trees , and convert them to 


his own uſe; but if the words be, | 


to hold without impeachment for 
any 


| | | 233"'J 
him, and he that did the Waſte = 


fo- 200. a. b. 47.- 


ae 4 #* «4 "LE © EA 
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Co- 1 part Inſt.- 


E-3-22, b. 2 H.5. 
I, & 3» 


| ns; Land-Lords Law; 
= 5 any Aﬀion of 'Waſte, then- in this 
cafe if the Leflee cut down Trees, 
the Leſſor ſhall have th#&m, for the. 
diſcharge--extends but to- the A- 
1 ion. - 
{ Cco.rpart Tnt.6, If Leſlce for Life grant a Rent- 
$33b.% 234-> charge, and after doth Waſte, and 
the Lefſor recover in an Aion of 
Waſfte, he ſhall hold the Land 
charged during the life of the Fe- 
nant for Life ; but if the Rent were 
granted after the Waſte done, the-- 
Lefſor ſhall then avoid the Grant 
b made by the Leflee for life. 

_ : nap d A Parſon, Vicar, Arch-deacon, _ 
F.N.3.55.d.&  Prebend; &c. may have an tion |} 
57:0 of VVaſte, and' the VVrie ſhall be- 

| ſaid ad exhereditationem Ecclefie, 

&-c. ipfins B, or, prebende ipfius A. 
eb Eoaz If Tenant inFee releaſe to his 
F.N.3.60.b. 4x Tenant for Life all his Right, yet 
- + or Be he (hall have an AAion of VVaſte. 

And if Tenant in Tail make a 
Leaſe for his own Life, yet he ſhall 
| have an Aion of V Vaſte. 

Co.x part Toft. f. - But if Tenant for Life be, the 

—_ ac” A Remainder to another jn Tail, and 

B3.:1 H.4.67.13 he in the Remainder releaſe tothe 

6:7.10,Plo+ Tenant for Life all his Right and 
| State in th: Land ; in this caſe he 

| p cans. 


I 


. Lnnd-Loras Law. 1351 
cannot: afterwards have an Action . 
of VVaſte. 2 - 
"If the Leffor bring an Aﬀion of ©o:r part Inf. = 
VVaſte againſt his Lefſee, rhe Leſ- 3116.13.30 H.6. © 
{ke cannot plead generally Kiens en 7: : 
” Reverſion, But he muſt ſhew how ' -'4 
Ind by what means the Reverhon ; 

1s deveſted out of him. | | 

But if the Granteeof a Reverſt= co.4t; pupre, © 

on bring an Action of VVaſte, the-. 
Leſſee may plead penerally, that 
- he hath nothing in the Reverſion; I 

If a Biſhop make a Leaſe for Life 2,7 Part laſt: fe... 
or Years and dies, and the Leſſee, , 
the See being void, doth VVaſte ; 
in this caſe the Succeſſor ſhall have 
an Aﬀtion of VVaſte. 

And fo if Lefize for Life be dil- cout; /epra. 
ſeifed, and Waſte is done, and the | 
Leflee re-enters ; herean Aion of 
Waſte lieth againſt him, Fo | 

If Leffor and Leflee for Years, Mich.13 88 5. 
&c joyn in the cutting down of 20 ** 20m 
Oaks, &«c. growing uron the Lands 
teaſed, the Lefſor ſhall not puniſh 
the Leflee for the ſame. 

If the Leflee before his term be- 
gin-enter into the Lands let to.him,. 
and do an Aﬀ which amounteth 
unto Waſte , the Leſlor ſhall not 

have 


Finch l1i.ch»g. 
ſo P-29- 


C02 part Inſt. f. 
303.Regel,Prac. 
P-343+. 
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 Land-Lords Law., 
have an Aion of. Waſte for- the 
ſame. So f -0 
. * None ſhall have Judgment tore- Mt 
coverin an ARﬀion'of Waſte, where "Wn 
the Waſte:comes but to 124 or ſuch 
a_ petty. Sum ; for De minimis non -- 
carat Lex. 4 

If Wafte be done upon Lands let 
for term of Years or Life, by one 
againſt-twhom. the Leflce'can have 
no Remedy in Law for commit- 
ting the ſame Waſte ; the Leflec in 
ſuch caſe is not- puniſhable for the 
fame by the Leſſor, except there be 
a ſpecial Covenant in the.Leaſe, : 
that he ſhall not commic nor ſuffer 
Waſte to be done. : 

Note well, what hath been here 
ſaid concerning Guardians in Chi. 
valry and their Wards, is but only 
to fhew what the Law was former. 
ly in thoſe caſes: for-now- by the 
Stat. of 12,Car. 2. chap. 24. Ward- 
ſhip (that former undoing of many 
Gentlemen) Primer-Scifins, and al 
Oufter le mains, Oc, are quite taken 
away, and all hold now in free 
and common Soccage ; and-every 


Father, whether he be at age of 


21 years er under, may by Deed . 
CXe 


'  Land-Lords Law. 
executed inhis life-time, or by his 
aft Will and Teftament in wri- 
ting , in the preſence of two or 
| "more credible Witnefles delivered, 
_ - fdiſpoſeof his Children under the 
zge of 21 years, and not married 
at the time of his Death, for and 
during ſuch time as they ſhall re- 
main under the age of 21 years, or 
any leſſer time, to the Cuſtody and 
[Taicion of any perſon or perſons 
-n Poſſeflion or. Remainder, (Po- 
piſh Recuſants excepted :'Yand/ſuch 
Diſpoſition of ſuch Child or Chil- 
-dren fince the 24 Febr. 1645, or 
RR POD ama 
-again(t all and every | 
ms claiming ' ſuch: Child' or - 
Children, as Guardian in Soccage, 
-or otherwiſe, &c. 
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CHAP, XIII. | pf 
An Abridgment of the Statute of thelga 
43 Elizab. and 215 of Car. Zhu 
about the ulawful cuiting,, flea Wor 
wy, ſpoiling. of. Wood, &c. nee |y 


, 


ceſſary for all Gentlemes to know, |;g. 
F any ſhall be convited by his |W 
-his own Confeflion, or by the - 
Teſtimony of one Witneſs upon | 
Oath, before one Fuſtice of Peace, 
or Head-officer, to have unlawful- | 
ly cut or taken away any Grain 
growing, robbed any Orchard or {'v 
Garden, digged up or taken away $3 
any Fruit-trees, broken any Hedges, | 
Palcs, or.other Fences, cut or ſpoil- 
kan 
ae been acceſſory thereun-. 
to, he ſhall, within (ach time as 
the Juſtice or Head-officer ſhallap- 
point, pay for the firſt Offence to 
the party grieved fo mueh as the |. 
Fuſtice or Head-officer ſkall ſet | 
down : and in caſe the party of= 
fending be not able to pay it, or 
do it not according to Order, then 
the Offender is by them or either of 1 
them (reſpeRively) to be —_— 
. ted: 


—— 


\ 


[ed308he Contable, or other Of- 
\Picer of che Place where the Offence 
1Vetwas committed, or the:party ap- 
Sik | xehended co be:whipped ;. and [0 
*4-Jor every Offence: afterwards, and 
ne [proved as aforeſaid, the Offender 


”. [ito hevciche like puniſkment of 


his | Whippiig: tt. 4s | 

the | . I the Conſtable refuſe or neg- 
on [{e& to whip the Offender, any ſuch 
ce, [-juſtics of. Peace or Head-officer 
> {may .cammitc liim;to Priſon;,wichout 
in | Bail; till; he whip. or cauſe. ta be 


or | whipped the party offending, as is 


ySaboye declared. 

s, | No Juſtice may execute this Sta- 
þ | tute for. Offences done. co hinuelf, 
s, |unlkkfi-he be; affgriated withione or 
y, | more Juſtices of, Peace: whom the 
=. | Offence doth'nat concern, Stat. 43 
[-- EJ. ch, 7. | | 


.2, is an Additional AQ to. this, as 
follows. | 


borough, or other perſon in every 
County, City,, Town Corporate, 
.-or other place where they ſhall be 
Officers or Inhabitants, ſhall have 


rower 


F A F et + n = 4 A n ; 
: ; 
. * 
* a Pl by 
\# + } 4 
OY , 


> | Nowthe Statuteof the 15 Car. 


That every Conſtable, Head. 


R TOO TIEN , 
of < Oo F ng, Pi aki 
» - . 
CS 
* 


ower © to apprehend or cauſe t6 
apprehended"ſuch as they ſuſs 
pe& for having , or carrying, 'Of 


any ways conveying any Bi 


or Bundles of any kind of Wood; 


Under-wood , Poles,” or "young 
Trees, Bark: or Baſt of Trees, or 


any Gates,Styles, Poſts, Pales, Rails, |. 
or Hedg-wood, Broom, or Furze. - 
. - If any perſon be ſuſpe&ed to 
-  . have any' ſuch Woods, Under- 


woods, &c.- any Officer, 'by War- 
Tait under the hand and! Seal of 
one Juſtice, may enter by virtue 
thereof into the Houſes, * Ou 


y appreh / 15, 
alſo thoſe who areſuſpe&ed to have 
cat and taken the ſame, and carry 
them before a Juſtice of the Peace 
of the, County, City, &c;//and if 


- he in whoſe cuſtody: ſuch 'Wood 


©. is found, canhot give. a/good 
Account, which-may be ſatisfafto 


 ryto the Juſtice, how he came by 


the fame with the. conſent of the 
Owner, -or do not within a con- 
venient time, ſee:down by the! Ju- 

| ftice, 
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woduce; the party of whom 
:the-fame Wood, Under- 


Oath ſuck 
ES he ad Wood, —_— 
W Os, ICC ma 
of [akairifle.. LY that then Uh faid ee. 
ſon Ahall. be deemed convi&t-of the 
| aid offence of cutting and ſpoil- 
to | ing of the ſame Woods, _ 
r- |woods, &c. within the meaning of 
F- | the before-recited Statute of the 43 
of | of Eliz. andbe liable to the Puniſh 
ue | ment therem contained ; and to 
fa over and above down Preſent- 
er to the nſe of the Overſeers of 
d| the Poor of the place where the 
? Offence i is committed, for the Firſt 
C 
y 
e 


Offence, ſuch a ſum, not exceed= 
ing, 105, as the Tukice ſhall ap- 
point. And if the Offender ſhall 

© | noc perform. the Juſtices Order 
f | herein to the Owner, and alſo to 
; the Overſeers of the Pgor, then the 
nee L to commit him to the 

1 of Corre&ion, for 5 long 
not poke one Moneth) as he 

; = think meet, or tobe whipt by 
| the Conftable or other Officer, as 
the Juſtice ſhall judge moſt F544 
1ent, 


ood &-c. or ſome other credible | 


| Linbbands Law, 


11 


be ſcht to the Houſe'of © 


| for one Maneth, and 'be Eh 


to hard Eabour, Ko. mh 


fend the.chird time 

ed as Ao” tes then” he gs Ne 

ken, adjudged, and deemed as an 

Incorrigible Rogue. = 

_ If any buy any 

Wood,&c. « (wbef 

may be juffly Tufpe&<& eo 
1 ſton oro me Opt 

aj 'Tuſtice, Mayor,Baififf,or' Hoek 
cer within bis Juriſdidtion,may, 

upon complaint to him made, ex» 


_ the matteru Occh, which | 


they may adminifter if he 
that "the fame was bouthe -of 


Burthens' of] 
re pins whith 


po that" may be Ju fon: one to | 


have ſto'n or unlawfully come by 
the Sas; he oh he .order the 
party that to 
PA the to hs Eg 
whom they were ftoln,or unlawful. 
Iy come by, and in defaule of pre= 
ent payment thereof, iffae out his 


Warrant «to kevy the fame by Dj- TJ 


refs and Sale of 'the Offenders 
goods, 


-y{goods,rendring the over-plus to the 


«4jowner of ſuch goods;and for lack of 


-alluch diſtreſs, to commit the party 
Mo the Gao], there to remain with- 
45 Jout Bail for the ſpace of one Moneth 
6 [at his own charges. 


+1 Note, that no man is to be pu- 
.: [nifhed by this Law, that hath been 
uniſhed by a former Law for the 


:; | Statute, unleſs, he be. queſtioned for 
1 the ſame within ſix weeks. after the 


| Offence is committed. | 


#fls the þ 
So We -. - 


ame Offence : nor is any man to 
x [be queſtioned for any offence in this - 
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